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By Mr. LUCE : Joint resolution (H. J. Res. 183) authorizing
the removal of the Bartholdi fountain from its present loea-
tion and authorizing its reerection on other public grounds in
the District of Columbia; to the Committee on the Library.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BEGG: A bill (H. R, 9835) granting an increase of
pension to Samantha Sparks; to the Committee on Invalid
Pensions.

By Mr, BEERS: A bill (H. R. 9836) for the relief of John
D. Dorris; to the Commitee on War Claims,

Also, a bill (H. R, 9837) granting an increase of pension
to Margaret . Giles; to the Committee on Invalid Pensions.

Also, a bill (H. R. 9838) granting an increase of pension
to Isabell D. Heeter; to the Committee on Invalid Pensions.

Also, a bill (H. R. 9839) granting an increase of pension to
Nancy J. Temple; to the Committee on Invalid Pensions.

By Mr. CAREW : A.bill (H. R, 9840) to correct the military
record of Nicholas Jones; to the Committee on Military Affairs,

By Mr. DAVENPORT : A bill (H. R. 9841) granting a pen-
sion to Mary G. Green; to the Committee on Invalid Pensions.

By Mr. DENISON: A bill (H. R. 9842) granting an in-
crease ‘of pension to Martha A. Haggard; to the Committee
on Invalid Pensions.

By Mr. DOUGLASS: A bill (H. R. 9843) for the relief of
* Max Baratz; to the Committee on Claims,

By Mr. FREEMAN: A bill (H. R. 9844) granting a pension
to Johanna Mansfield; to the Committee on Invalid Pensions,

By Mr. GARBER : A bill (H. R. 9845) granting a pension to
Matilda A. Hammond: to the Committee on Invalid Pensions.

By Mr. HARDY: A bill (H. R. 9846) granting a pension to
Mary Jager ; to the Committee on Pensions.
~ By Mr. KELLY: A bill (H. R, 9847) granting a pension to
Margaret McWhinney ; to the Committee on Invalid Pensions.

By Mr. LEA of California: A bill (H. R. 9848) granting an
increase of pension to Hannah C. Williams; to the Committee
on Invalid Pensions.

By Mr. McDUFFIE: A bill (H. R. 9849) granting a pension
to Jesse R. Latham ; to the Committee on Pensions.

By Mr. MENGES: A bill (H. R. 9850) granting an increase
of pension to Sarah A. Roth; fo the Committee on Invalid
Pensions.

. Also, a bill (H. R. 9851) granting an increase of pension to
Adacinda Kurtz; to the Committee on Invalid Pensions.

Also, a bill (H. R, 9852) granting an increase of pension to
Rebecea Henry; to the Committee on Invalid Pensions.

Also, a bill (H. R. 9853) granting an increase of pension to
Irena Miller; to the Committee on Invalid Pensions.

By Mr. O'CONNELL of New York: A bill (H. R. 9854) for
ti; relief of Hernando de Soto; to the Committee on Foreign

airs,

By Mr. REECE: A bill (H. R. 9855) for the relief of Ken-
nedy F. Foster; to the Committee on Military Affairs,

Also, a bill (H. R. 9856) granting a pension to Zlollie M.
Roberts; to the Commiitee on Invalid Pensions.

By Mr. ROBSION of Eentucky: A bill (H. R. 9857) grant-
ing a pension to William Russell Smith; to the Committee on
Pensions.

By Mr. SEARS of Florida: A bill (H. R. 9858) for the
relief of certain property owners in Orange County, Fla.; to
the Committee on Ways and Means.

By Mr. SPROUL of Kansas: A bill (H, R. 9859) granting
a pension to Frank C. Clifford; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 9860) granting a pension to Nancy D.
MeGuire ; to the Commitiee on Invalid Pensions.

By Mr. SUMNERS of Texas: A bill (H. R, 9861) for the
relief of Wynona A, Dixon; to the Committee on War Claims.

By Mr. SWING: A bill (H. R. 9862) for the relief of Hadley
Thomas; to the Committee on the Civil Service.

By Mr. TABER : A bill (H. R. 9863) granting an increase of
pension to Margaret Crelley; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 9864) granting an increase of pension to
Anna E. Doty; to the Committee on Invalid Pensions.

By Mr. THATCHER : A bill (H. R. 9865) granting a pension
to Annie Anderson; to the Committee on Invalid Pensions.

By Mr. TINKHAM: A bill (H. R. 9866) graniing a pension
to Frank W, Marsters; to the Committee on Pensions.

By Mr. WELLER (by reguest) : A bill (H. R. 9867) for the
relief of Charlotte L. T. Coca; to the Committee on Naval
Affairs.
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By Mr. COLTON: Resolution (H. Res. 152) to pay Robert
Curry additional compensation as janitor to the Committee on
Elections No. 1; to the Committee on Accounts,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were
laid on the Clerk's desk and referred as follows:

843. By Mr. BLOOM ; Petition of the Catholic Central Verein
of America, New York local branch, concerning the so-called
Curtis-Reed edueation bill ; to the Committee on Education.

844, By Mr. CROWTHER: Petition against fhe enactment
of House bills T17T9 and 7822, compulsory Sunday observance;
to the Committee on Education.

845. Also, petition of voters of Amsterdam, N. Y., urging
opposition to the Curtis-Reed bill; to the Committee on Edu-
cation.

846. By Mr. GALLIVAN: Petition of Moses 8. Lourie, 50
Bradshaw Streef, Dorchester, Mass.,, recommending early and
favorable consideration of the Graham bill to increase salaries
of the Federal judges; to the Committee on the Judiciary.

847. By Mr. GARBER ; Letter and resolution by the National
Cooperative Milk Producers’ Federation, protesting against the
inclusion in the independent offices’ appropriation bill of ap-
propriation for the United States Tariff Commission; to the
Committee on Ways and Means,

848. Also, resolution by taxpayers of Enid, Garfield County,
Okla., protesting against the Curtis-Reed bill (8. 291 and H. R.
5000) ; to the Committee on Interstate and Foreign Commerce.

849. Also, resolution by Associated Federal Board Students,
University of Arizona, and others, favoring the passage of
House bill 4474, introduced in the House December 9, 1925:
also letter from the president of the University of Arizona,
favoring such legislation; to the Committee on World War
Veterans' Legislation.

850. By Mr. LINDSAY : Petition of the New York City Fed-
eration of Women's Clubs, urging that there be a Federal in-
vestigation of the American Telephone & Telegraph Co., of
which the New York Telephone Co. is but a subsidiary, in order
to ascertain how much is needed fo finance the city company,
and thus be able to fix just charges for the people of New
York City; to the Commitiee on Interstate and Foreign Com-
merce,

851. By Mr. MOONEY : Petition of United Cleveland Immi-
grant Conference, indorsing the Perlman immigration bill and
protesting the Aswel alien registration bill; to the Committee
on Immigration and Naturalization.

852, By Mr. MORIN: Petition of the Catholic Daughters of
America, Mrs. Margaret A. Ebrenz, grand regent, of Pitts-
burgh, Pa., protesting against the passage of the Curtis-Reed
|, bill providing for a department of education; to the Committee
on Education.

853. My Mr. O'CONNELL of New York: Petition of the Asso-
ciated Industries of New York State (Inc.), of Buffalo, N. Y.,
favoring an amendment to House bill 7180, to give to some
Federal administrative body the power to suspend, review, and
make decisions binding on both parties in the dispute; to the
Committee on Interstate and Foreign Commerge.

854. Also, petition of the National Cooperative Milk Pro-
ducers’ Federation, favoring the abolishment of the United
States Tariff Commission; to the Committee on Ways and
Means.

855. By Mr. ROUSE: Petition of citizens of Kenton and
Campbell Counties, of the Siate of Kentucky, asking for the
passage of House bill 98; to the Committee on Pensions,

SENATE
Moxvay, March 1, 1926

The Chaplain, Rev. J. J. Muir, D. D., offered the following
prayer:

Our Father, we render thanks to Thee this morning. Thou
hast permitted us to see another month open before us. Good-
ness and merey have been our portion thus far, and as we look
toward the days ahead we want to realize that we are in Thy
care, seeking for Thy guidance. Deliver us from all self-seek-
ing. Deliver us from all the things that depreciate our exist-
ence. Give unto us the wisdom to do the things that please
Thee. Hear us; be with us through this day and all the days
that may yet be given unto us. We ask in Jesus Christ’s name.

Amen,
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The Chief Clerk proceeded to read the Journal of the pro-
ceedings of the legislative day of Friday last, when, on reguest
of Mr. C'trris and by unanimous consent, the further reading
wis dispensed with and the Journal was approved.

PETITIONS AND MEMORIALS

Mr. ASHURST. Mr. President, in the nature of a petition,
I ask to have read and lie on the fable the telegram which I
send to the desk,

The VICE PRESIDENT. The telegram will be read and lie
on the table.

The Chief Clerk read as follows:

N FLAGSTAFF ARIZ, February 28, 1926—1.50 a. m.
Hon, Hexey F. ASHURST,
United States Senate, Washington, D, C.:

We respectfully request your earnest support to the passage of the
Italinn debt settlement now before the Senate. We believe it will in a
large measure benefit basic industries of Arjzona,

CHAMBER OF COMMERCE,

Mr. KENDRICK presented resolutions adopted by the Lions
Club, of Lusk, Wyo., favoring the passage of legislation provid-
ing for the inclusion of the Teton Mountains in the Yellowstone
National Park, which were referred to the Committee on Public
Lands and Surveys.

Mr. HOWELL presented a petition of sundry citizens of
Omaha, Nebr., praying for the passage of Senate bill 98, provid-
ing increased pensions to Spanish-American War veterans and
their widows, which was referred to the Committee on Pensions.

Mr. WILLIS presented resolutions adopted by the Trumbull
County Pomona Grange in session at Gustavus, Trumbull
County, Ohio, protesting 'against the terms of the proposed
Italian debt settlement, which were ordered to lie on the table.

He also presented resolutions adopted by the Trumbull County
Pomona Grange in session at Gustavus, Trumbull County, Ohio,
favoring the passage of the so-called Capper-French truth in
fabric bill, which were referred to the Committee on Infer-
state Commerce.

EMPLOYMENT OF AN ADDITIONAL PAGE

Mr. KEYES. Mr. President, from the Committee to Audit
and Control the Contingent Expenses of the Senate I report
back favorably without amendment the resolution (S. Res.
160) authorizing the employment of an additional page for the
remainder of the present session. I ask unanimous consent for
its immediate consideration.

The VICE PRESIDENT. Is there objection?

There being no objection, the resolution (8. Res. 160) sub-
mitted by Mr. Curris on February 26, 1926, was read, consid-
ered, and agreed to, as follows:

Resolred, That the Sergeant at Arms hereby is anthorized and
directed to employ an additional page for the remainder of the present
session of Congress, to be paid from the contingent fund of the Senate,
at the rate of $3.30 per day.

BILLS AND A JOINT RESOLUTION INTRODUCED

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr, WILLIS: .

A bill (8. 3338) granting an increase of pension to Arabelle
Lehnhard (with accompanying papers) ; to the Committee on
Pensions,

By Mr. COPELAND:

A bill (8. 3339) amending subchapter 5 of the Code of Law
of the District of Columbia, as amended to June 7, 1924, relat-
ing to offenses against public policy; to the Committee on the
District of Columbia.

By Mr. FESS:

A bill (8. 3340) to regulate interstate commerce in articles
made by convict [abor; to the Committee on Interstate Com-
merce,

By Mr. McNARY:

A bill (8. 3341) for the relief of Henry von Hess; to the
Committee on Military Affairs.

Bx Mr. CAMERON: 2

A bill (8. 3342) to remove clouds from the title of the Verde
River irrigation and power district to its approved rights of
way for reservoirs and canals and extend the time for construc-
tion of its project, and for other purposes; to the Committee
on Irrigation and Reclamation.

By Mr. SHORTRIDGE :

A bill (8. 3343) for the relief of Estella Howard; and

A bill (8. 3344) for the relief of Mabel Blanche Rockwell ; to
the Committee on Claims.
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A bill (8. 3345) granting a pension to Charles Rives; and

MagrcH 1

A bill (8. 8346) granting an increase of pension to Patrick J,
Manning ; to the Committee on Pensions,

By Mr, McKINLEY :

A bill (8. 3347) to enlarge, extend, and remodel the post-office
building at Sterling, IIL.; to the Committee on Public Buildings
and Grounds.

By Mr. MAYFIELD:

A bill (8. 3348) granting a pension to Mary E. Shadle (with
accompanying papers) ; to the Committee on Pensions.

By Mr. KENDRICK :

A bill (8. 3349) granting an increase of pension to James H.
Schnider ; to the Committee on Pensions:

By Mr, SHEPPARD:

A bill (8. 3350) authorizing the President to appoint Richard
R. Baker, jr., to the position and rank of first lieutenant in
the United States Army and immediately retire him with the
rank and pay held by him at the time of his discharge: to the
Committee on Military Affairs.

By Mr. WILLIAMS:

A bill (8. 3351) to amend section 135-of the Judiclal Code;
to the Committee on the Judiciary.

A bill (8, 3352) granting a pension to Mary J. Walters;

A Dbill (8. 8353) granting a pension to George B. Bridges
(with accompanying papers) ;

A Dbill (8. 3354) granting a pension to Joseph L. Youngs
(with accompanying papers) ;

A bill (8. 3355) granting a pension to Joseph M. Cameron
(with accompanying papers) ; and

A bill (8. 3356) granting an increase of pension to Phoebe
BE. Burkhart (with accompanying papers); to the Committee
on Pensions.

By Mr. MOSES:

A joint resolution (8. J. Res. 62) to authorize the Secretary
of Agriculture to accept membership for the United States
in the Permanent Association of the International Road Con-
gresses ; to the Committee on Agriculture and Forestry.

AMENDMENT TO PUBLIC BUILDINGS BILL

Mr. BRUCE submitted an amendment intended to be pro-
posed by him to the bill (H. R. 6559) for the construction of
certain public buildings, and for other purposes, which was
ordered to lie on the table and to be printed.

NATIONAL FORESTS AND THE PUBLIC DOMAIN

Mr. ODDIE. Mr. President, I ask unanimous consent to
have printed in the Recorp a very able and illuminating state-
ment by Vernon Metealf, secretary of the Nevada Land and
Livestock Association, with reference to national forests and
the public domain.

There being no objection the statement was ordered to be
printed in the Recorp, as follows:

NATIONAL FORESTS AND PUBLIC DOMAIN

UNITED STATES SENATE,
BUBCOMMITTEE OF THE COMMITTEE ON
PuBLIic LANDS AND SURVEYS,
Reno, Nev.,, Monday, Reptember 21, 1925

The subcomnrittee met, pursuant to adjournment on Sataorday, Sep-
tember 10, 1825, in the Y. M. C. A. Building, Reno, Nev., at 10 o'clock
a. m., Monday, September 21, 1925, Benator Robert N, Stanfield
(chairman) presiding.

The CHAIEMAN. The committee will come to order.

Gentlemen, this is a meeeting of a subcommrittee of the Committee
on Public Lands and BSurveys of the United States Benate. These
meetings are being held pursuant to a resolution adopted by the
Senate at its last session. The provisions of the Senate resolution
place no limit upon the scope of investigations by this committee into
matters relating to the public domaln and the national forests. The
committee has power to investigate and to recommend legislation on
any or all phases of the utilization or disposition of the lands them-
gelves, the forage growing thereon, and the timber, mineral, or other
resources in or upon these areas,

The scope of our investigations includes not only the public domain
but all public lands, all reservations that bhave been taken from the
public domain, such as Indian reservations, mineral reservations,
national monuments, national parks, and game reserves. Congress
wias induced to adopt this resolution by reason of certain bills pend-
ing before it during the last sesslon and some bills that have been
pending for the previous two or three sessions of Congress, such as
a bill for the leasing of the public domain, and for regulation of
grazing fees within the national forest.

Is Mr. George Russell, president of the Nevada Land and Live
Stock Assoclatlon, present? Apparently he is not here. We will call
Mr. Metcalf,
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STATEMENT OF VERNOY MgeTcarr, RExo, NEV., SECRETARY OF THE
NEVADA LAND AND LIVESTOCK ASSOCIATION

The CHAIRMAN, Mr. Metealf, will you give your name and address
and official connections to the reporter?

Mr, MercarF. The name is Vernon Metcalf. My address is Reno,
Nev. 1 am secretary of the Nevada Land and Livestock Association.

The CHAmMAN. Have you a statement, Mr. Metealf?

Mr. MeTcaLr. I have, sir.

The CHamrMA¥, Will you kindly give it to the committee in your
own way?

AMr, Megrcarr., Mr. Chairman, Senator OpmE, and gentlemen, the first
statement I would like to present is a statement left here by the presi-
dent of the Nevada Land and Livestock Assoclation, whose private
business called him away. It is a signed statement. May I read this?

The CHAIRMAN. Yes; you may proceed.

Mr. MeTCALF. It was the plan, gentlemen, to have Mr. Russell, presi-
dent of the Nevada Land and Livestock Association, make this statement
which he prepared. His private business called him away, so that it
now is up to me to act in his place by reading this statement. It says
[reading] :

“After several attempts over past years which were not successful as
to permanence, the eattle and sheep growers of Nevada, believing that
the many troubles confronting them needed organized attention, organ-
ized some six years ago what is now known as the Nevada Land and
Livestock Association. Feeling that one of their major problems con-
cerned the question of their ranges, they borrowed and then retained to
handle their organization the services of the present gecretary, who for
some 12 or 13 years had been employed by the United States Govern-
ment along lines directly connected with this problem, his duties having
taken him to practieally all parts of the range territory of the West,
and who had been supervisor of most of the national forest ranges in
Nevada, and at the time was in general charge of all lines of actlvity
opon the national forests in Nevada.

“ Believing also that the only intelligent method of attacking the
complexities of this great problem was to study and jnvestigate its
every phase from Its very beginning, it has been the policy to have our
secretary do this, with all of us lending him our aid. This, we think,
has resulted in bnilding up a set of facts bazed upon directly contribut-
ing causes to our troubles rather than to deal with all the varied and
numerous local troubles, which, after all, are merely effects from funda-
mental eauses, , These facts have been arranged carefully in logical
sequence, dealing only with effects sufficlently to point out causes.

“In our numeroos conventions sinee the beginning of our organi-
zation many of these angles have been dwelt upon and made the source
of resolutions, statements of fact, etc. They have also been used for
bringing our troubles to the attention of the varlous other interests
to the end that the whole State might interest itself in these troubles
underlying a major basic industry to the end that all could and might
help in their solution.

*This-led two years ago to the resolution which, se far as we
know, was the first request for an investigation of the whole national
and public domaln range guestion by just such an impartial agency as
you gentlemen represent who are here with us to-day. Thus, we see
a step in our hopes realized.

“ Within recent days, through the executive committee of our asso-
ciation and its members, we have made a checking up of all the facts
at our command and endeavored to crystallize our suggestions as to
what might best be done to correct what we konow to be a bad situation.

“In order to concentrate on eanses and finally to eoncinde with our
suggestiong for correction in such manner as to present our case logl-
cally with facts arranged in sequence, it has been our decigion to have
onr statement made in full, first, by our secretary. This, we feel, will
avoid that great mass of disconnected, often misunderstood, and often
contradietory statements, which are bound to occur when individuals
of us, not having made a complete study of all phases of the slitua-
tion, and impressed principally with our own local ecircumstances,
endeavor to dlscuss the matter.

* Before calllng upon our secretary, it might be well to let you know,
for the record, that our assoclation represents both sheep and cattlemen
of the State, all parts of the State, and all sizes of owners from the
smallest through all other classes, and that its reputation in all its
various actions hag secured for it the credit of working for the industry
#s & whole. For any necessary indorsement of these points, varlous
of our State officlals are"present, who can properly answer,

“In such a matter as is before us, even though we agree upon the
principles, there is necessarily some shades of opinion with the inter-
ests of so many settlers concerned.

“ After our statement has been presented and you are ready, we
have a pumber of settlers present, representing varlous sections of the
State, whom you may feel free to call upon either to verify the points
in the statement, to disagree with any, or to give their own personal
opinions, regardless of the statement.

“1f our plan coincides with the wishes of your eommittee, the pres-
ence of which we all so greatly appreciate, we will suggest that our
statement hy our secretary now be heard.

“ Gro. RUSSELL, Jr.,
# Pyesident of the Nevada Land and Live Btock Association.”
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Mr. Mercarr. Preliminary to the statement, I don't know whether
it is proper, Mr. Chairman, to submit charts in this connection?

The CuHAlryMAN, You may file any chart that you wish to file, Mr,
Metealf, ’

Mr. Mercary, This chart has seen long service and is rather a dilapi-
dated-looking affair to file. If you care for it, we will be glad to turn
it over to you,

In this chart an attempt has been made to draw to scale within the
red line all the land area of Nevada. The 70.000.000 acres of land
surface in the State is represented by scale within the red line on the
chart. The divisions of the chart show a classification of the lands as
to ownership and status. In this corner first we will take the area of
the national forest, drawn to scale ulso, something in excess of five
and a quarter million acres. Below that is the area of Indian reserva-
tion land, which is something in excess of 1,000,000 acres.

In the other corner in the two rectangles are all the taxable lands
there are on the tax rolls of the State, drawn to scale, against the
70,000,000 acres of land. That is subdivided. The top rectangle is
the railroad-grant land, which, as you know, is the raw sagebrush
or otherwise covered land in its natural state, checkerboarded for 20
miles on each side of the right of way and granted to the railroad
at the time of its construction.

The lower rectangle shows drawn to scale the area of all the rest
of the taxable lands of the State owned by citizens other than the
raflroad company or corporations.

Now, down in the corner last of all, drawn to secale, is the erop

land of this 70,000,000 acres of land in this State. That ineludes
all of the meadow hay land as well as the alfalfa land and other crop
land.
- When we take ont the hay land and get down to what you might
call a diversified-crop land we have this small solid black rectangle
way down in this corner. Now, of that area I think, according to
the last census, that all but some 4,000 acres were in cereals. So far
a8 we c¢an find from the records of the publie service commission,
which show all the tonnage classified hauled by the railroads on the
trackage in Nevada, very little of those cereals get out of this State
to market. Principally they go into some branch of the livestock
industry—hogs, poultry, something along that line.

The point that I wounld like to make with this chart is to show
clearly that at least outside of this black rectangle representing diver-
sified crops with cereals- the utilization of everything that grows on
all the rest of that land surface is up to the livestock industry. In
other words, it must be through the medium of the livestock industry
that any wealth that is on the surface of those lands be manufactured
into business and revenue,

With that picture of the situation as to the classification and
ownership of land in the State, the method through whieh the sur-
face product must be realized upon for business and revenue, we
proceed with the statement,

Few things are settled until they are settled right. The persistent
discord and discontent which almost ever sinee its beginning has
marked the public-land policy of our country as applied to the great
range sections of the arid and semiarid sections of the West is, in
our opinfon, merely a manifestation of that axiom.
~ The policy was wrong in its very beginning and has continued wrong,
in our opinlon, chiefly because it was developed and-applied without
that preliminary study of the subject matter to be handled which gen-
erally precedes any intelligent attempt at administration of anything.
Instead of such preliminary study as a basis for a policy to be applied
to the particular area In question, a policy which had been found
fairly applicable to the lands of the Middle West was adopted, without
thought, apparently, as to whether the fundamental conditions on the
ground in the West were even similar in characteristies to those which
had guided development of that poliey for application to the Middle
West, The fact® that they were almost exactly dissimilar is, quite
naturally, the outstanding reason why the policy has never fit the
situation.

The value of land, In so far as {8 concerned the question af hand,
must necessarily be guided by its productive possibilities from such
standpoints as climate, topography, marketability, ete. Had a study
of this matter been conducted preliminary to application of public-
land policies to the lands of the West mentioned above, it would
quickly have been found that, in the main, they were valuable only
as they were related to the production of a great natural resource,
the yearly forage crop produced principally by nature upon the great
range stretches. Instead of land primarily, it would have been found,
#s we find now, that the question really concerns a resource and
that the land is, in fact, something of a side issue. The next problem
would have been to decide how best that resource might function as
a producer of benefit to the welfare of the country as a whole. From
an economic standpoint it wounld have been found, as now, that its
production into business and revenue required its utilization by the
stock-raising industry. To secure for the country as a whole, the
maximnom returns for such purposes on a permanent basis policies
should bave been developed surrounding its best use, taking into eon-
sideration all those peculiar but natural conditions surrounding it.
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Outstanding among those conditions would have been found the
fact that features of geography, particularly that of elevation, had

divided the lands concerned into zones, irregular as to limit lines and |
location but definite as to seasonal availability or use for agricultural |

or stock-ralsing purposes. Generally speaking, only the lower elevi-
tions, the valleys, were available in winter, only the high mountain
ranges in summer, and the intermediate foothill country in spring
and fall. Thus, Instead of a great areas providing simply range,
they provided instead a certain area, limited in each case by nature,
of summer feeding grounds, a certain area of winter feeding grounds,
and a certain area of spring and fall feeding grounds.

Right here, it eeems, the gituation would have been apparent, had
a preliminary study been conducted, that any intelligent use of the
resource by an industry the conduect of which is absolutely based
upon the availability of feeding grounds for each season of the year
would, in torn, have to be based upon a plan involving arrangement
or grouping of the seasonal areas into sets furnishing year-round
operating bases,

The real canse behind existing difficulties in this whole problem |

seems directly traceable to the fact that practically every step in the
application of our public-land policies Ignored this situation and,
instead of apportionment of the lands, primarily of value because of
the resource produced by them, in complete sets, have ever gone for-
ward on a basis which from the start has resulted in apportionment
among the various groups and agencies now in possession of mere
parts rather than complete sets.

A review of the existing situation is uwsually a good starting point

for consideration of corrective measures, and therefore a tracing of the |
developments resulting from application of such a policy as that out- |

lined above seems desirable,

Developments proceeded somewhat as follows :

It was inevitable that the resource concerned became the starting
point for what beeame the stockraising and ranching industry. The
pioneer in that line found a complete base of operations meant pro-
vision of feeding grounds for each season of the yeur, as mentioned
above. Nature's provisions for summer feeding grounds and for
spring and fall feeding grounds were ample, but the need was seen
for quarters where hay could be supplied for carrying all or part of the
stock herds through the winter, when, because of climatic conditions,
use of the ranges was restricted, the degree depending upon loeality.
The land policy in effect at the time permitted, as outlined above,
only a grant to an area sufficient for a hay ranch or winter quarters.
There was no law covering the other seasonal areas. A basic indus-
try, upon which to material extent was later to be reared the entire
business and governmental structures of the Btates of the West, came
into Dbeing on a basis where the operator owned but a part instead of
a complete operation, his future forever bound up in the problem of
what happened to the other parts.

Ag settlers eame and established themselves under the laws existing
they prospected around for an unoccupied range for summer, with an
unoceupled spring and fall range to fit, and then, aequiring under the
land laws, their winter feeding quarters, began their battle with the
other conditions always making the business a tremendous risk, look-
ing to the time when through their pioneering efforts they could
egtnblish a home unit for themselves and their families,

As has been the history of the human race, lacking law to protect
those rights wpon which the safety of all depended, local customs,
which is nothing but the application of the best judgment of the
majority as to the safety of those rights, came into being. That cus-
tom recognized the fact that without recognition and protection for
each settler in those seasonal feeding grounds which he could not own,
there could be no property rights in the part which he had to own.
The majority forced recognition of this custom as settlement went for-
ward, an exact parallel being the case of the use of water for irtigation
in the same arid and semiarid sections,

A resource was being exploited for the bullding of the great West,
but without the application of man-made law surrounding it. That
resource had its values when it could be so used as to realize upon
them, and that use, as pointed out, depended primarily upon the
grouping of the parts into complete sets. What became of those
values ¥

What happened under the circumstances is exactly what always
happens when rights are recognized and protected in law to an
incomplete thing and when the owner thereof in order to operate,
takes, and for years uses, with or not with consent, at least without
remonstrance from the legal owner, those other parts necessary to
completeness, The values of the operating base, as a whole, owned
and unowned, become attached to the owned part. Again, an exact
paraliel is the case of water for irrigation in its relation to the lands
upon which it is used. Under reasonably secure economic condi-
tlons, values of business enterprises are rather inexorably fixed by
the returns possible from the disposal of whatever the operation
produces. What the settlers were building, as shown above, was
the ability to operate a ecertain number of livestock year round,
becanse npon that ability depended the crop, the sale of which had
to furnish the wherewithal for the operation as a whole. That
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Iabillty in turn depended upon availability of the operating piant

as a whole, and the operating plant as a whole was the year-round
feeding grounds, owned and unowned. So that ability upon which
settlement depended in the beginuing and upon which the imdustry
| eame into being and is in being became the foundation of the whole
| situation.

Commereial and professional business followed settlement, as did
local government. It all built upon the back of the settler, whose
foundation in turn was the ability to operate, so that ability became
the common foundation for all

Barter and trade went forward under the prevailing conditions. Its
basis was also the ability to operate. When an outfit changed hands
the value was inevitably based upon what ability it had to operate the
number of stock concerned, Therefore, in turm, the values in the op-
erating plant as a whole, owned and unowned, were the basis for the
investment values under which barter and trade proceeded, and on that
basis those values in full went directly into the ¢commercial life of the
whole country and became to a very great extent the foundation of that
commercial structure. As deeds could be furnished only to the owned
lands of the complete operation, the values of the whole gquickly became
attached to the owned portions. Those values attached became the
basis for tax valuations and went on State and county tax rolls. They
became the basis for valuatlon of securities in financial transactions.

Up to this point in the development the economic situation was se-
cure even despite lack of law. The wvalues upon which the business
and local governmental structures were built were In existence, They
were exploited, or commercialized, it is true, but not overexploited or
commercialized. Despite its delay, had law come even by that time
under which the values in the resource concerned had been made secure
In the places they had naturally taken, all would have been well.

It did not come. What happened next?

Grouping of parts of anything always involves the principle that the
number of sets which can be completed will be limited by that part
least in number or extent,

I might just make a straight example there again with our old
freight-outfit comparison, a freight outfit taking three necessary parts
to complete a unit: A harness, a team of horses, and a wagon. Just
as this situation takes three seasonal feeding grounds to complete a
feeding unit for operation—summer, spring, fall, and winter—no
one of which could be used successfully in the other season of the
year, no two of which a man could use to get any place with any
more than he could haul freight with a set of harness and a wagon and
no horses. Now, if we had a million wagons and 500,000 horses and
only 250,000 sets of harness, you could make only 250,000 freight
outfits. It {s limited by that thing least in extent—the harness.

The natural conditions on the ground made the limiting part the
summer range, this seasonal range having less carrying capacity for
stock than either the spring and fall or the winter feeding grounds. In
the picture of the development of the sitnation just given, it will be
noted that the land law under which settlement proceeded instead of
applying to the summer range, the part to the complete sets least in
extent, applied to those areas forming winter feeding guarters, probably
greatest in extent and possibilities of development of the three sea-
sonal areas.

Right here will be noted a basic fault of the policy. Had the dis-
tribution even of parts to complete sets been limited to that part least
in extent, there might always have been plenty of the parts greater in
extent to fit the holdings of all having the lesser part.

The inevitable resnlt of the situation as it existed, however, was that
there soon came a time under settlement when more winter feeding
quarters had been taken than there was summer feeding grounds to
balance. .

Then the inevitable struggle of those with their all tied up in the
incomplete parts greatest in extent began for the part least in extent,
and remember here that those who had up to this time settled com-
plete sets had in the investment values of the part they owned the
values underlying the whole, Those in such a position knew their
investments depended upon continued ability to operate the number
of stock by which those investments had been gulded to begin with.
They knew that ability was guided by summer grazing ability and
that any loss of summer grazing ability meant a proportionate decrease
in the investment value as a whole.

What did they find to be the situation? Under the law or lack of
law they found they had no protection in that part to their operating
plants upon which the wvalues in the plant as a whole absolutely de-
pended and upon the basis of which the entire settlement program
had been based. Not only that, they found their Government giving
large areag of that key part under new grants to other groups, other
agencles. True, the new agencies could not use them for the only
thing for which nature fitted them—stock raising—because they were
receiving but parts to an incomplete operation. They also found
their Government setting aside large areas containing the summer
grazing grounds and spring and fall grazing grounds under withdrawals
contemplating uses other than those to which those parts had already
been put. They also found new land laws, which enabled “almost any
comer to secure legal rights in those same parts.
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What happened is just what always bappens under similar eir-
comstances, Here were a great group of settlers with their life's
work resulting from the hardest of ploneering efforts tled up in prop-
erties lacking completeness as operating bases and therefore at the
merey of those controlling the parts necessary to completion.

Under such a situation it is inevitable that he who has the heaviest
interest in a thing lacking completeness has also the most to lose
through lack of avallability of that last part without which com-
pleteness is lacking.

This heaviest interest has always been held direectly by the settlers
and their successors, and indirectly by all that part of the business
structure which bnilt upon that settlement. v

The situation forced the uneconomic step of a reexploitation of
values already exploited. It also created a situation under which
the established settlers had continually to buy back the missing parts
as others were given them or see their owned properties dwindle in
valoe to the vanighing point.

Every cent they had to pay out under this situation inevitably
had to pe paid at the expense of the investment values as already
fixed, simply because through making such new payment that sum
was not available at the end of the year to credit to the investment
as formerly fixed. Not only was this the start of a situation under
which this great group, the backbone of settlement, were definitely on
the road from which so fdr there has been mo turning back, of for-
ever increasing their investment in new places at the expense of the
original place, but they saw that development of the land policies did
not follow the customs that bad been seen by the majority to be
. basically sound and pecessary, safeguarding rights in the parts for-
merly ignored by man-made law, but holding the key to the very prop-
erty rights in the owned parts. Instead, this development wag going
off on exactly the opposite course. There is where the outeries against
the country's land policies had their birth, and there is where the
man-nrade law definitely got off the track and applied to a resouree
principles entirely foreign to those the natural conditions on the
ground made necessary.

Grants to the railroads, grants for public-school purposes, reserva-
tions for Indians, reservations for game preserves, reservations for
national forests, for national parks—in fact, almost every step in that
direction meant either that the established settler saw some of the
seasonal feeding grounds, the values of which were inexorably fixed
in the investment valunes of his owned parts, elther withdrawn entirely
from hisg use and applied to new uses or put into the hands of some one
who could turn and make him pay through the nose to recover their
uge,

Every step meant for that settler either lessened ability in the num-
ber of stock he could operate to carry his overhead or an lInerease in
the overhead to divide among the same number of stock. Either or
both simply meant the milking of values from the place they had taken
and their transfer to a new place. The effect largely was simply to
depreciate the values which had come into being behind the owned
properties, upon which the commercial structure was founded, upon
which the local governmental structure was founded, and their placing
very often into mew hands, which returned those structures litile if
anything. Specific instances are many in the West, where the economie
loss caused by setting to new uses summer ranges, which not only
meant the loss of business from operation of an equivalent number of
stock, but the loss of the investment values in the ranches, range, im-
provements, ete.,, upon which operation of those stock absolutely de-
pended, never was compensated for to any material extent by that new
use, None of these grants which followed settlement as above deseribed
brought any new lands to the Btates concerned. Most all of them
finally resulted in a change of status of what were at the time and still
are nothing but grazing lands, just as they were before the grant. The
change did not increase thelr forage production. They were the same
lands and It was the same grass the stock-raising settler was already
using, upon which he built his settlement, and the values of which
were already in the channels of business, taxation, ete. The result was
simply that by depreciating the investment values in what he already
owned, he paid for more of the parts he did not own. There was no
economic gain, but there was, and ever gince this started there has
been, the continual economic readjustment which always follows such
gituations and which, despite all the man-made law that can be manu-
factured, causes an economic waste, which finally the ultimate econ-
snumer of the product concerned must pay in increased prices for that
produet—the public as a whole,

The process has been continual, because in none of the new steps
was it possible for the established settler to finally get ownership to
the operating plant as a whole. In fact, the situation has been guch as
to mean reexploitation of the values concerned over and over again
in full,

The situation in which was overlooked the point that summer
grazing areas were really the key to the number of complete sets
possible, and which instead was granted out that part to prospective
settlers furnishing winter gquarters, could only bring what has been
bronght, a condition where we bave in owned parts lands capable

CONGRESSIONAL RECORD—SENATE

4735

of furnishing winter quarters out of all proportion to the summer
feeding grounds. This situation has resulted in a big group of settlers
ripe for exploitation by any ageney that could sell to them the means
to beat each other to the strategic areas on the unowned seasonal
ranges serving to control grazing use of the same. It has likewise
made everyone not caught in the economic tangle an eager applicant
or supplicant for anything that would give him a right on the unowned
seasonal areas, In most instances beecaunse, though it was known fo
be a thing incomplete by itseif, it was equally known to be a thing
the established settler had to have or lose the results of his life’s
work. The only thing this situation can properly be likened to is a
perfect set-up for blackmall and all the bad result which usually
accompanies that practice.

Under this new angle areas controlling watering places on the
seasonal areas unowned became the keys to continuance in the busi-
ness. The various land grants had caused a situation from which
it became possible to purchase serip by the use of which public lands
could be purchased, a purchase not involving the peculiar qualifica-
tions of residence, ete., required by any settlement law applicable,
Just as in the original development, the key winter ranches quickly
gained. a value based on control, under custom, of the unowned
ranges going with it to make a complete plant, just so did values
quickly attach to lands controlling water, not on the basis of the pro-
ductive value of those lands per acre or other unit, but upon the
bagis of what they controlled in ranges surrounding but uscless with-
out that water. These lands, in their turn, then became the thing the
operator, whether he be old settler or new settler, had to have to keep
up his ahility to operate that number of stock needed to carry his
property investment in the whole operation, stock and land both. The
terrific competition which it is but natural should follow this situation
of unbalanced holdings in the seasonal groups needed for year-long
operation bid up the values of these key areas out of all proportion to
their possible operating return value. He who did not get them not
only was out of the race so far as continuing to run stock was con-
cerned, but his ranches, etc., also went out of the race. He
had to have them or quit, and quitting, as was so little under-
stood and even mnow is misunderstood, also meant walking off
and leaving his privately owned lands to return to the sagebush
from whence they had come. In proportion, loss of any part of ability
to operate that full number of stock the original investment had been
based upon, meant, as well, a return in just that same part of a part
of those lands to the sagebush.

There was no way out. Just as when established settlers, secing
custom breaking down in the protection in ranges, endeavered to keep
newcomers off thelr ranges, knowing that encroachment meant ever-
lessening numbers of stock they themselves could operate and a con-
sequent continual increase in overhead on the dwindling numbers,
were given the unjustified sobriquet of * range hogs," just so now
were they given the added sobriguet of “land hogs.” It seems ob-
vious, upon reflection, that whatever these settlers were and what
they may have become was guided solely by the circumstances lack of
law or mistaken law surrounded them with rather than any personal
choice on their part.

Not only in this new move were the same values which already
supported the Investment values in the industry being exploited againm,
but, as previously stated, the terrific competition put those values clear
above any possible operating-return basis, a situation which was
fraught with danger and for which some day an accounting would have
to follow, but also a situation which soon began to rock with distress
the entire economic structure dependent apon the industry and the
values concerned.

Among others, and merely as general examples, the structures under-
lying State and county taxes commenced being affected, as did the
foundation underlying that great branch of the financial structure
depending for business upon the land and livestock industry.

Practically all western tax laws base land assessments upon sale-
price bases. As has been shown, the values supporting sale-price
bases became in our settlement attached to the privately owned
winter ranches and through them went fully on to the tax rolls.
The second move, the forced buying of lands eontrolling water on the
big ranges, not only put those same values on the tax rolls again but at
scales out' of all proportion to their operating-return vossibilities.
The result was and still is that States and counties generally are
taxing values all out of proportion to their earning power; that
through this reexploitation and overexploitation the land-tax rolls
have in them a material extent of values which do not exist, This has
generally served to encourage scales of expense of local fovernments
out of proportion to the revenue-producing ability of the values upon
which established, and here we have the source of much of our land
and tax troubles in the West. A simple and natural law of economics
is simply asserting itself, .

Where has the credit situation gone? As the capital investment
in the settlers operating plant moved into its various places security
values followed. It took and takes some time. for economic laws
to work. The banker too often of recemt years has found bimself
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holding for purposes of security too many different parts to one com-
plete set, all having the same source when it came to operating-return
values,

These examples are given merely to show that unsound economics
applied to a basic industry manifests itself in all related lines of
endeavor and that any principles which do not coincide with the natural
necessities right down on the ground will sooner or later work them-
selves to the surface in the whole economic structure, where they
become an economic loss, often many times multiplied, for the publie
at large to stand.

No business, no business structure, and, finally, no government struc-
ture ecan live very long on values which simply do not exist, and in
the effort sooner or later has to compensate to just that extent that
the revenue-making values were overexploited,

Then comes the era of Government reservations for varfous pur-
poses, including withdrawal for specific purpose of large tracts of
lands consisting of varions parts of the seasonal feeding grounds,
the values of which have not only been exploited but reexploited and
overexploited.

This is another example of the fact that to the public mind range
was range, land was land, With what is often termed an empire of
land, what could it injure anyone to set aside even millions of acres
for this new purpose or for that new purpose. Surely anyone who
might be using it could move to another place and find a world of
range,

The trouble was and has heen that almost all of these withdrawals
have been located on that very one of the seasonal groups which
being least in extent has been the key to all—the summer areas in
the higher mountains. As was but natural, they were the very areas
which encouraged settlement, Areas suited to summer use wers, in
settlement of the West, not only quickly approprinted by use, the
fact is shown that there was not enough to supply those who, under
the land laws, built winter quarters. In almost every case where
such summer range areags have been set aside for uses which meant
their giving up in whole or part for stock raising, there being no
other areas available, just in proportion has the livestock popula-
tion gone down with the business it brought; but worse, the lands
settled in the building of that business have in effect been confiscated
8o far as operating-return values are concerned. In turn, every time
one settler thus lost in whole or part his summer range, he became
a competitor in the lists of which there were already too many com-
petitors for what summer rauge was left, adding just that much to
an already bad situation,

As stated before, such moves along this line of reservation by the
Government as did not mean an end to stock-raising use, reflected
itself, in time, in mew charges for that use and as already stated,
simply resulted in depreciated private investment values. They also
put the whole operation in a state of uncertainty as to tenure under
which it has staggered ever since. Previously, as has been shown,
prevailing local custom gave sufficient certainty as to tenure to at
least permit barter and trade to go forward without too great fear.
This new development, however, served notice not only to the
established settler, but to all with whom he bhad to deal, that oe-
cupaney of those seasonal feeding grounds upon which his whole
operation and investment depended was thereafter uncertain. Need-
less to say this mounted credit risks and with them ecredit costs,
which continue,

Along with this era came the national-forest movement, To make
a long story as short as possible, the stockmen in all of the cen-
tral and north west, at least, saw most of the high mounntain sum-
mer range areas surrounded by national forest boundary lines. No
wonder they viewed this movement with that alarm history makes
so evident. Despite promises by officlals in charge who, it seems
by the very nature of their promises, knowing they could not bind
future government in any manner, the established settler saw the
summer feeding grounds gradually taken closer and closer into the
fist of an agency where we now have an outstanding example of the
axiom that the usual difficulty experienced by an administrator is
to avold the feeling of outright ownership.

For the primary purposes of timber and watershed protection the
Congress of the United States saw fit to give over into the hands of a
single Government official the exeeutive, legislative, and judicial fune-
tions of government over key areas to the very values upon which
the settlement of most of the West had taken place, those broad
powers, apparently without precedent, over the prop that sustained
the wvery commercial and governmental structures of the Western
States, and withont which those structures were gone. Unwittingly,
in principle, that provision of our Constitutlon which guarantees mll
of us against belng deprived of our properties without a day In court
was forgotten.

This agency has now for some 20 years, under two announced pur-
poses, been operating under this broad power given it by Congress.
Those two purposes have been to s0 handle the resources In its charge
as to protect the timber and watershed and to promote, in the utiliza-
tion of the resources included within its withdrawals, the best public
welfare.
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What has been the result of its long period of administration?
Another example of the truth of the axiom that a thing is seidom

settled until it is settled right, almest constant strife between thosa

in charge and those being administered.

With no bitterness or complaint against those "whose task it has
been to handle the affairs of this agency, we claim that the prineiples
under which it has been handled have operated against the very
primary purpose for which Congress created It and endowed it with
this previously unheard of authority, as well as against its own an-
nounced purposes, among these being the use of the forage resources
to fit in with the agricultural development of the surrounding country.

The fundamental theory has been that the part grazing regource
surrounded by national forest withdrawals has been held by the agency
in charge to comstitute a public property which, according to their
judgment of the best public welfare, should forever be held available
for reallocation to any new purpose they saw fit, and to which charges
for use should be limited only by their judgment. To permit of the-
application of this theory, the Secretary of Agriculture has reserved to
himself, quoting from page 1, National Forest Grazing Manual, effective
March, 1024 ;

* & s Uihe anthority to permit, regulate, or prohibit grazing in
the national forests.”

This manual also, on page 30, states : >

“A grazing preference entitles the holder thereof to special consid-
eration ever other applicants, but to no consideration as against the
Government.”

Needless to repeat, this could mean no other thing than that this
part to the seasonal feeding grounds upon availability of which de-
pended the whole structure which had been built, was, as a freak of
law, definitely separated from the place it had taken. It was handed
to a single government official for exercise, as stated, of legislative,
judiclal, and executive powers, its use thereafter being at sufferance,
only, and with such power to tax as to include the power to desiroy.

The grazing use that has been permitted under sufferance has beem
surrounded by a mass of restrictive regulations, based fundamentally
again on the theory that the country as a whole would be helped by
taking from the established operators the summer range values upon
which they had built and redistributing them among newer settlers.
Among the principles in the regulations designed to that end are those
permitting periodic reductions in the privileges of the older settlers in
order to admit newer settlers and te increase the privileges of the
newer settler up to a theoretical polnt where it was to be assumed
the number of stock concerned would support his home unit—penalty
reductions whenever the holding of an established outfit had, for any
purpose, to be closed out and transferred to successors, the surplus in
range gained by such penalty reductions going also for purposes of
distribution to others,

I might add there that that s not exactly full, as I come to think
now ; that some of those penalties, 1 think, were applied for purposes
of range protection, but most of the cases with which we are familiar
of range protection reductions—I won't say most, either, but many—
have been caused by the admission of mew settlers to such an extent
that the range was then overgrazed and the older settlers had to be
reduced.

The picture previously painted of what had become of the values
in the forage resource, including that part surrounded by national
forest withdrawals, should be adequate to show what the inevitable
result was bound to be.

What was bound to happen to the established settlement seems
obvious. They key values upon which it had been built were to be
distributed to others. Range charges were to be determined by
the administrator. Conditions were ripe for one more exploitation
of the same old values.

Sometimes under some conditions advancement is made by taking
things from an old use and allocating them to a new.

It seems the best way to examine into the guestion of whether or
not the forest grazing principles based on a new use of old values have
worked for the best public welfare is to make the following tests:
(1) What they did to the established order of things, as represented
by the established settler. (2) What they accomplished in the new
order of things, as represented by the new settler, and (3) what they
did to the resource not only in its relation to the production of business
and revenue through the medium of the industry concerned but also
from the standpoint of its value as ground or watershed cover, In
all the measure of pyblic welfare must be considered.

First we deal with what happened through the principle of real-
location of the resource, the question of what happened from the
application of direct grazing charges being dealt with later.

As to No. 1: What those principles did to the established order
of things as represented by the established settler:

It seems clear, without repetition of reason why, that the princi-
ples applied to this part resource were out of harmony with the natura!
conditions surrounding a sound economic use of the resource concerned
as a whole from the standpoint of keeping the three essential sets of
feeding grounds together and surrounded with like conditions; that
they were exactly opposite to the custom, developed prior to this law
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of rights in the unowned parts by those owning outright the other
parts, a custom which must have been very close to right or it could
not have stood under majority support for the long period concerned ;
that it was based upon reserving for all time values underlying ability
of the established settler and successors to operate, it having been
shown previously that this ability was what the first settlement had
been built upon, what barter and trade bad gone forward upon, and
what in torn the whole economie structure built upon; that it sur-
rounded the very control key of that ability—the summer-grazing
grounds which being least In extent of the three parts—rules and
rules the number of complete outfits that could be orgamized; with
the dire uncertainty of merely privileges at sufferance; that it used
the key already fully used for development of privately owned winter
quarters for bringing more winter quarters under development, throw-
ing the whole agricultural situation out of balance; that it created a7l
situation under which the key to the life's efforts of the first settlers
was made a temptation for everyone who, In any mauner, sound or
unsound, could qualify for it. That the effect was just the same as
the effect of other steps in the development of the public-land policy
under which after exploitation in full in the original settlement, parts
to the complete sets containing the resource concerned, were placed
in the hands of new agencies which could not use them for the purpose
to which limited by nature, but merely forced the established settler
to pay for them again through the nose,

Under the prineiples providing for taking the summer-range value
from the established settler and granting them to the new settler, no
new values for business or similar purposes were created. The forage
concerned was the same forage already fully exploited and fully com:
mercialized in the first settler's settlement. This was merely, there
fore, another exploitation. There could have been and is no net
gain in such a sitnation. For every new piece of land dug out of the
gage brush by the new settler to furnish winter-feeding gquarters in
order to qualify for this grant, some other plece of land, some other
privately owned property created by an earlier settler had to be dis-
placed from connection with the key to its value, This situation con
tinually aggravated a condition already existing under the previons
steps of the publie-land policy of creating winter quarters all out of
balance with the summer-feeding ability,

Had the established settler been able to get rid of the responsibili-
ties of private ownership in the -parts of his winter feeding gquarters
continually being rendered inoperative by having a proportionate
amount of summer range separated from them, the ride to a fall might
longer have been postponed. What happened after such separation?
He still owned those disconmected parts. His business required an
income sufficient to carry the overhead on both connected and dis-
connected parts owned to pay the taxes at the same old valuations
on both, and to pay interest on outstanding obligations on both.
As summer ranges were lost numbers of stock which could be operated
diminished until very shortly a situation was evident where operating
returns per head did not begin to keep pace with the steady mounting
item of expense per ahimal, then despite the fact that the particular
settler concerned might still be rated a cattle baron he was just as
effectively bankrupt as is the small operator when his expenses per
head are greater than his returns per head. This is a point the
forest grazing prineiples seem to have utterly lost sight of. It ap-
pears they assumed that so long as a settler still haq what they
termed an economic anit of ecattle, he couldn't help but be prosperous.
It isn't and never has been and never will be a mere question of
numbers of stock under such conditions, but a question of how many
stock must be run to support the plant investment.

It began leading the business structuré of the State and the tax
structure off the track of sound economics. Only an ever-increasing
summer carrying ability could have kept pace with the continued
increase thus forced in winter feeding ability. The old complete
units remained on the tax rolls and in the business structure at the
old values. The new units being created by giving them the summer
ranges exploited by the older settiers went into the established order
of things on those same values. The fallacy of such a situation is
apparent. Nature fixed our summer range limitations. These were
the same ranges they bhad been before the national forest withdrawals
were made. It was simply the same old story of reexploitation and
with the certainty of a day of reckoning when the State would find
once more as the original settlement and customs underlying that set-
tlement had demonstrated that when the summer ranges—these being
the key—were once ail connected up with the other parts to the set,
the resource was exploited in full and when the values in the unowned
parts became attached to the properties owned, the values in the
resources in its entirety was comnrercialized in full. The State must
now work its way back to this situation, which involves getting the
owned winter quarters back into balance with the summer range
capacity, which means virtually a return to the sagebrush for all
that material acreage of winter quarters created in excess of summer
range capacity, which means the business structore and the tax strue-
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useless and needless economic waste, finally, in one way or another
to reach the public at large.

As to No. 2: What the principles accomplishéd under the new order
of things. The gituation of the pnew settler.

Reference is made again to the fundamental theory underlying
management by the Forest Service of that part of the resources sur-
rounded by their boundary lines; this being to regard that part of
the resources as a public property, to be held avallable in their judg-
ment for reallocation to any new use they see fit; measured presumably
by what they conceive to be the best public welfare,

It is obvious ome of these new uses was a redistribution of this
resource to new settlers. However, still holding it available for
other new settlers who might come with the years, and for even other
uses foreign to grazing, they necessarily kept the new grantee, together
with the older settler, on the same basis of occupancy at sufferance.
So all the new settler got, as did the older settler, was a privilege at
sufferance. In order to get it he had to secure, under ownership,
feeding grounds which, with the grant from the Forest Service, would
glve him a year-round or complete operating plant. The new settler
thus, just as with the old settler, got started off on the unsound and
trouble-breeding basis of owning only a part of a complete operating
plant, with the parts lacking in the hands of an agency which under
its announced policy permitted theif use only at sufferance.

Just as truly as with the older settler, this new settler was suflding
on the values in the forage resource, values which did not exist unless
he could count on the use of a complete set of the seasonal feeding
grounds containing the resource necessary to year-round operation.
In the case at hand, the forest ranges, it is evident that wherever his
operating meant his sharing in ranges already fully in use, he was
building on the same values his predecessor had built upon; values
already fully exploited and fully commercialized. The result is
obvious In so far as ecomomiecs are concerned. But what of the
future of the new settler after he gets his grant at the expense of his
predecessor ?

As stated, he finds it is his only under sufference and subject to
extinetion at the direction of the agency in control. This, as with the
older settler, surrounds his whole operation with uneertainty, both the
owned and unowned parts. Items of risk are high, as are all expenses
influenced by risk. Not only this, but when It comes to the actual use
of his gift he finds that use surrounded by a mass of restrictive regula-
tion, By officials, who may or who may not be experienced In the
economics of the situation, the practical conditions surrounding a use
of the resource as a whole concern, or the practical needs of the busi-
ness he is in, he is directly or In effect told what start he can have as
to numbers of stock on the summer ringe: where he can graze them ;
where and under what conditions he can trail his stock in and out of
his range; how fast, if at all, he can increase his numbers: after hls
start, what the limit of his expansion shall be; when and to what
extent he in turn shall be reduced for still other even newer settlers;
when he can use the range and with what class of stock ; how he shall
handle them; salt them, breed them, brand them, bed them, gather
them ; what improvements he must or might construct at his own
expense on Government land to facilitate the handling or improvement
of the range used ; who owns the improvements after they have been so
constructed ; what other permittees he shall or may graze with: to what
extent he shall share range with them and they with him: whether he
has more range than he needs and thus shall forfeit some, or whether
he has less and shall therefore cut down his numbers: where he must
reside in order to continue his privilege; how much and what kind of
improved property he must own and operate in order fo continue his
privilege or increase it; and where it must be located and how it must
be used in connection with the operation of his permitted stock ; that
he must keep his personal affairs and transactions relating to his
business open at all times to the officials In charge: what part of his
range might be closed to his use and given over to other purposes such
as recreation, game protection, etc.; what other persons he might eo-
operate with in the management or operation of his outfit and what
share others might have in either his owned lands or stock: that he
and his employees must respond to fire-fighting calls; that he is lable
to reduction In numbers permitted if his employees violate any of ths
numerous requirements; that he must either have employees the actions
of whom in the management of the stock coincide with the ideas of
the officials in charge or suffer penalty in loss of range: how much he
is to pay for the privileges of grazing, trailing, ete., no limit being in
effect ; and finally, if he can not make a go of it, after nndertaking the
development of the owned part of the operation required in order to
qualify for the grant or gift, or if he passes on from this world, he is
told whether or not he can pass the gift, in which the value of the
whole is fixed, on to others, and, if so, who those others must be as ts
qualifications, ete.

Strange to say, and without attempt at levity, by special provisien
on page 43 of the Grazing Manual the matter of moral reputation
rather than belng handled by regulation is left to decision of the
conrts of the land.
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Needless to say, the older seftler is equally restricted as above, and
by the institution of theoretical limits of numbers of stock, even to
greater extent.

It does mot seem necessary to point out that under such broad
regulatory powers in the hands of an agency of the Government apply-
ing to a thing which is the key to everything concerned in the operation
as a whole there can be little, if any, discretion in or certainty of
operation left, certainly in fundamental necessities in the safety of
the investment values at stake,

As to what has happened generally to all that great group of new
settlers who have been attracted during the years by the opportunity
to share In a thing most keenly in demand mainly because it was
already the key to the investment values of all prior settlers, but to
share in that thing under snch uneconomic and unbusinesslike prin-
ciples the Forest Service records themselves probably furnish the
best answer. Rather than the artificial theories prevailing, whether or
not the newcomer stayed depended almost entirely upon whether or
not the natural and economic conditions om the ground were suited
to operation of smaller units, and whether the smaller operators really
were able to get together all those part-year feeding grounds, which,
with the gift from the Forest Service, did, in actual effect, constitute
a practical and complete operating unit. Bear in mind here that by
the time this development of redistribution of this part resource by
the Forest Service came about, the older settlers generally and their
successors had, by the very nature of things, been forced to acquire
more land holdings, at least as measured by dollars invested, than
the numbers of stock they could operate, with their key ranges com-
stantly being encroached upon, ever could justify.

Generally, the rule as to how much and what kind of property the
new settler should own per unit of stock he was permitted to graze at
the expense of reduction on the old settler was based upon the average
holdings of those established and the existing custom of the loeality.
To a material extent, as stated, this was above the amounts justified
on a per head basis, and when used simply started the newcomer off
on the same basis of overloaded overhead investment which sur-
rounded the established operator under developments up to that
time. Natorally, this helped bring to a fairly guick end the opera-
tions of many new settlers. What these factors did not handle, the
very same old land policy covering homesteads which got the old
settler off the track, did. Say the new settler got a full 160 acres of
cultivatable land under hls homestead grant. With every acre im-
proved, this meant quite generally in our State a production possi-
bility of a ton of hay for winter feed to the acre. Taking the specific
case of the Humboldt National Forest in Nevada, where the forest
grazing rule requires for all mnew grantees purchasers of old outfits
included, ownership of land furnishing at least one ton of hay for
every permitted cow, this would mean that this new settler's limit in
permifted numbers, as limited by his hay production, was about 160
cattle, a ton of hay to the acre, being the basis, and this is about the
average for the State. ‘'

On that forest, by rule, it was long ago decided that a settler could
not maintain his home unit with Jess than 250 eattle. The fact is
we all know that under our conditions the farmer with the crop
possible from operation of 250 stock cattle on the ranges has mighty
little chance of coming close to supporting & bhome unit. But there
is the settler with a 160 head limit.

Many and many of our settlers mever got a full 160 acres. Par-
ticularly within our national forests many settlers have been, in
effect, induced by prevailing land policies to try it on mueh smaller
areas. On this same natiopal forest in the eclassification of lands
carried on some years ago In order to facilitate entry of alleged
agricultural lands, a rule was followed that areas as small as 40
geres would be considered and announced to the world as home
units., Such settlers could expand to a permit limit of 40 ecattle.

Bear in mind that, at least in theory, they had to have 250 head of
cattle to make a living. We know as practical stockmen that with
the great number of cattle that must be owned under crop econdi-
tions it is not possible to establish a home and maintain it on the
return from the operation of 250 head.

The result is obvious. The limitations quite generally have ihe
new settler beaten before he starts. But what lured him on was a
gift; a gift of a thing apparently of great value becruse it was so in
demand. The reason for this demand was also obvious.

Without the limitations, on the other hand, the whole thing would
have become an out and out socialistic distribution and the results
quite c¢learly would bave been those which it seems certain would
follow principles involving periodic distribution of all wealth.

As the force of economic and natural circumstances began to piuch,
the natural development was that the fellow who In the start had
most at stake because he owned the heaviest part of the incomplete
operating unit, the old settler, at whose expense the newer settler
got into the game, in another spasmodic attempt to get back the key
to his operating plant, usually became the purchaser of the bankrupt
new settler, provided the restrictions in effect permitted this, If it
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didn’t, then the mew settler saw his number of possible customers
limited by the very system which had led him into the game, Ob-
viously only those operators with some size could, generally speaking,
purchase failing outfits. However, this practice grew less and less,
simply because the whole system, as the older settler soonm found,
provided that after his buy, as before, he was subject to reduction
again and again for the never-ending crop of those willing to experi-
ment as new settlers.

Now, with a bit of added impetus because of the genmeral period of
stress, when the newcomer falters and looks for a chance to get at
least something for the time and effort he and his family have put
in trying to make the grade, he finds mighty few buyers simply
because experience under the system has shown to the world that the
new settler, just as with the older, has nothing but & pe'mit at
sufferance in that thing which gives value to what he owns, and in
the final analysis, nothing to sell because protection to the buyer in
any right to the values for sale is lacking. Many new settlers who
are still surviving this combination of circumstances are doing it at
the expense of privation for themselves and families. Their only
other choice is to walk off with no returns for their time and eneirgy.

In discussions of this problem, those stock-raising settlers who
happen to hold national forest grazing preferences have been dubhed,
particularly In the Rachford range appraisal report, as * the favored
few.” The fact is that the whole study seems to make it questlonable
if, in the whole situation developed, there are any favored few.
If so0, they must be those who, coming late in the game, saw the
impossible situation in which those owning paris to their operaiing
plants were, and succeeded in getting into the game owning =0 such
parts and with none of their investment in anything cxecept the
liquid asset of livestock, which, of course, has hardly been nossible
on the national forests, but has on other areas related to the punlic
domain.

If any group holding national forest grazing preference have been
favored, it must be those who, over the years, have been admitted
by being given the key values which the prior settlers built upon.
The facts of the matter seem to demonstrate, however, that even that
group have simply been led into a trap and finally find themsclves
almost as unfortunate as the prior settlers who are still struggling to
find a way out with something.

If we compare the situation of the older settlers whose key summer
ranges were so situated that forest withdrawals did not surround them,
with those whose key summer ranges were so surrounded, we find
that mighty few, even as bad as their situation is, want to see their
ranges included within forest withdrawals under existing grazing ad-
ministration principles; while, with no law protecting them in the .
continued occupaney on thelr summer ranges, much of whieh is publie
domain, there is also no law permitting some agency to take those
ranges from them to hand over to others and at least nothing to pre-
vent that group from doing their utmost—in open battle—to prevent
encroachment on their key ranges.

Naturally, there will always be a goodly number of people looking
for and anxious to get that rather chimerical thing, something for
nothing. The forest grazing principles bhave led many and are still
leading many to think they provide for this elusive gift. It is but
natural, under such a situation, that a large group will come into
being, anxious to get at the key to the values in the established set-
tlers’ holdings, if for no other reason, to make him pay to get them
back, and that this group will continually complain at anything which
etops or delays the game. This situation is just exactly what is usu-
ally behind new legislation along homestead lines. It is just how the
640-acre stock-ralsing homestead is working out in our own terri-
tory, and we constantly bear the rising voices of those who find them-
selves even temporarily denied full access to their “ raw meat.”

Before going further I would like to read into the record a copy of
a petition addressed to the United States Biological Burvey at Reno,
Nev., received about Avgust 25. This petition Is signed by 79 of
what we might call the small settlers, the newer settlers, who are try-
ing to get along—at least a goodly share of them are—situated in the
very vicinity of the Humboldt National Forest in northern Elko County.
I submit this as something to show what happened to the fellow who
got his nose in the trap of the theory that he could get s=omething
for pothing. It reads:

“UxiTED STATES BIOLOGICAL SURVEY,
“ 450 Gazette Building, Reno, Nev.:

“YWe are advised that it is your intention to place poison baits for
coyotes through the morthern part of Elko County.

“The depression of the last few years has made trappers out of
many of us who depend upon the sale of coyote furs for a part of
our livelihood, and we feel that at this time It would be as unjust to
destroy this part of our income with poison as it would be to destroy
our timber with fire,

* Therefore, we, the undersigned, do respectfully request that no
poigon be placed for coyotes in our section of Elko County by Govern-
ment or State employees.”
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Those fellows, as I picture them, gentlemen, can not appreciate
that there is any humor in that situation at all. They have been
led into a situation where they can not make a living on their home-
steads—just as the Madeline settlers told us up here at Susanville at a
stockmen’s meeting not long ago, when they were considering the rals-
ing of funds to poison the coyotes—that “ gny time you eliminate the
coyote from that section you take our winter grocerles, because they
have given us the only source from which we can get them."”

Senator Oppie, At this point, Mr. Metealf, I will ask you to tell
the committee your experience with a disease, rabies, which has been
prevalent among the coyotes in this and other States for some years,
and the effect of that disease.

Mr., Mercany. Briefly, I can simply say that it has caused a heavy
property loss in all classes of livestock, and that it has caused several
deaths of bhuman beings. I think the record shows that over 200
persons that were bitten by rabid coyotes in Nevada during the perlod
of the outbreak took the Pastenr treatment here at Reno. Do you
want me to go into greater detail than that?

Senator Oppie, Has livestock suffered any as a result of this disease
among the coyotes?

Mr. Mercary. I ean say, from the information that has come to me
in reports from the stockmen, that they have suffered materially.

Senator OppiR. Will livestock that have been bitten by rabid coyotes
in furn attack other livestock?

Mr. Megrcare. That is said to be true by those who are, I think,
competent aothorities,

Senator Ovpie, Has any property damage to livestock resulted from
rabies?

Mr. MeTcanr, Certalnly ; there has been a heavy death loss,

Senator OppiE. Among eattle, sheep, and horses?

Mr., Mercarr. I think the heavy loss has been principally among
the cattle.

Senator Oppig. Has there been a larger loss of eattle and sheep be-
cause of the rabies than would ordinarily have occurred from the
healthy coyotes?

‘Mr. MeTcaLr. I think undoubtedly there has been.

Senator Ovpig. Is this campaign agninst the coyotes in this State
caused by the natural and normal damage done by them, or by the
damage done as a result of the rabies and of the fear of ‘the result of
that disease?

My, METCALF. I think it is a combination of the two, Senator. The
ftate appropriates out of its general fund large sums of money every
year to asgist the Federal Government in the control of the ecoyotes,
clearly on the principle that it i8 such a heavy damage to property
and such a danger to human life when the rabies breaks out; it is
clearly to the public advantage to spend the money for that purpose.

Senator Oppie, Do you know whether the Federal Government has
expended any money in this State in the last few years to exterminate
the coyotes becanse of the existence of rabies?

Mr, MeETcarF, Oh, yes; since 1915, if my memory serves me right,
steadily every year.

Senntor Obpie. And the Federal Government does recognize the
unpsnal danger to human life and livestock because of this disease?

Mr, Mercarr. Yes. May I volunteer a statement in that connection?

Senator OppiE. Yes.

Mr. Mercany. The reason underlying the use of poison in the con-
trol of the coyote is because all of those who have studied the guestion
closely have determined that over all the years they have sought to
control the coyote traps have been too slow; the coyote could breed
faster than the trappers could trap them, taking them one at a time.
That has led to a situation where it has become necessary to adopt a
system of control that is causing large expense to the Government.
Poison is belng used, by very careful methods developed by experts of
the Governmenf, and the result simply is that the coyotes are being
destroyed in sufficiently wholesale numbers as to cause this fear that
we see on the part of those who have been put into the position where
they have to live off of them the fear that if the use of polson is con-
tinned that source of revenue to them is going to be lost.

Sepator Oppie. Do you think the signers of this petition fully realize
the danger that cxists because of this disease of rables?

Mr, Mercarr. I would like to answer that by saying that, trying
to put myself in the place of some of those fellows, I would not even
stop to think about it when my winter groceries were concerned.

Senator Oppie. Do you think, then, that conditions brought about
by the Government through these forest-reserve regulations has forced
the signers of this petition to take that position?

Mr. Mercarr. I would not lay this all at the door of the Forest
Service. This started with the first application of the first publie-
land policy in this SBtate, when it began to place settlers in a position
where they only gave them one of three things and kept the other two
in a situation where they have had them at their merey. The only
part of the Forest Service that we object to ig that it has perpetvated
that system—we do not even charge that they started it—which
away back 50 or 60 or 76 years ago caused a homestead section to be
treated as a section without ever coming to find out what resource
it was that made the land valuable, and, instead of giving a man
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the resource upon which the settlement was made, it gave him the
winter quarters of that resource and has ever since been giving to
everybody else the other two parts of that resource.

As to No. 3: What the principles did to the resource from the angls
of business and revenue production and from the angles of its relution
to other sources, the watersheds, timber, ete.

From the picture already drawn, it is obvious that the principles
mentioned resulted in surrounding the use of the key forest reserve
summer ranges with such a state of uncertainty that no settler using
them for grazing could look forward to continued occupancy of the
range concerned with any reasonable degree of confidence. Under
the announced regulations, continuation of that occupaney was abso-
lutely at sufference of the Secretary of Agriculture, The operator
could be moved to another range, or moved off his own range [n whole
or part, for other stock raisers or for other purposes. e never knew
with any degree of certainty when he finished one summer season what
his lot would be for the next. He didn’t know just how the officials
who might happen to examine his range would rule as to its condi-
tion. If the officlal who happened to do the job felt it was grazed too
heavily, the operator stood to have his permit number reduced for
range-protection purposes. On the other hand, if that official who
made the inspection happened to feel that, possibly in comparison
with other ranges, this particular allotment was in very good shape,
then there was a chance that some of it would be handed over to some
other settler whose allotment did not appear to be sufficient. .

This situation resulted just as would all similar situations to put
the user in a quandary as to how he should conduct his operation.
Certainly there counld be little incentive under such conditions for him
to exert himself toward that handling of the range that would result
in its decided improvement, If he was in that minor class of users
entitled under the various rules to increases in permitted numbers,
an improvement in the range-carrying capacity meant only the advan-
tage that, together with all others in that class, he might possibly
share in the benefits from that improvement, To all the major class,
who, under the limit rules could be given no increase in permitted
numbers, it merely meant ereating something in which he could not
ghare the benefits, but which would be given to other settlers or to
other purposes.

This whole condition brought about a sitnation under which the
person making use of the resource had so little certainty of continued
us¢ or of benefit from lmprovement In the forage crop, the ground
and watershed cover, that instead of an incentive toward its improve-
ment there is no secret to the fact that the exact opposite was the
case,

It operated, therefore, directly to surround the operator with eircum-
stances under which he was practically estopped from applying to the
use of the resource thoge principles which he knew should be applied
both for the benefit of the resource itself and for its future value to
whoever was to use it. Right here, in our opinion, is the basic reason
wly in all the years of forest-grazing management under the principles
outlined there has been, generally speaking, so little improvement in
the condition of the forage resource, despite the fact that reduction
after reduction in numbers of stock that could be grazed have been made
for range-protection purposes, as well as the basle reason by the stock-
raising permittees have apparently been so slow to put into application
the various prineciples underlying the use of range which have resulted
from the expenditure of much time and money by the Government in
conducting varions experiments to demonstrate the prineiples that
should be applied.

There are many outstanding examples to prove that there are no real
reasons why either cattle or sheep can not graze upon feeding grounds
without material injury to the ground cover, whether it be herbaceous
vegetation, brush, or timber, or whether it be primarily valuable for
its grazing value, or its watershed or timber value, provided the circums-
stances surrounding that grazing use are such that the owner of the stock
can really put into effect, in the grazing use, those principles of good
range management which he not only knows to be right but has dem-
onstrated that he knows are right, almost since the beginning of the
ranching and stock-raising industry in the West,

The point is made bere that it now begins to be apparent that the
important thing in any intelligent grazing use of feeding grounds is
the circumstances surrounding that use rather than who is to use
them or with what kind of stock.

If the use is surrounded by circummstances which provide an incen-
tive for the operator to apply intelligent principles, they are applied.
If not, they are not applied; and it seems without the bounds of reason,
with the known shortcomings of human nature, to expect otherwise.

That the settlers know the principles surrounding an intelligent
utilization of forage grasses, and knew them even prior to the various
experts, is aptly demonstrated by the management of their grass-hay
meadows. They never harvest that crop until it has grown to ma-
turity, knowing that by so doing they get a maximum production of
feed and keep the grass roots in a healthy condition for production of
future maximum crops. Why is thizs s0? Princlpally because the
gettlers own their hay fields and the law protects thenr in that owner-
ghip. Benefits accruing from intelligent management are theirs.
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There i8 a elear cut and unmistakable incentive. Suppose the oppo-
eite situation were true, that the operator had to use his hay ranch
also nnder principles of snfferance under those general principles apply-
ing to the range. The answer seems obvious.

May I just dwell for a moment on one illustration? Suppose we
had to nse hay flelds as community hay flelds. Suppose there were
five of us, and each one of us had our mowing machine. Every time
it looked like Bill Jones was going to get his mowing machine out I
wotld have to get my mowing machine out. Whether that grass
was only 2 inecheés up above the ground, whether it was only 3 inches
up ahove the ground—I might know just as well as 1 know anything
that Bill Jones should not c¢ut that grass, that the grass ought to be
allowed to grow; but what could I do under the circumstances? It
is not my choice; it is not Bill Jones's choice. It is not the way the
grass is harvested; it is not the question of who is harvesting it.
There is the lack of the application of the only prineiples that can
possibly apply to the bandling of that bay field as it shonld be handled.

There are examples in the West where conditions have operated to
place in private ownership complete sets, year-round feed grounds;
in some instances under conditions exactly paralleling our own, with
the summer part in the high mountains valuable not only for grazing
but for watershed and timber purposes. Even despite the fact that in
these cases the operators own the timber and own the watershed and
apparenily, without legal liability to others, ean injure either or both
il they choose to do so, does the injury take place? Can anyone show,
or does it stand to reason, that under such conditions the average
human with average intelligence would deliberately caunse willful
damage to those things which he knows underlies the very value of
his holdings, which fiz absolutely his operating returns, his sale priee
if he sells? When the Middle West went finally under private owner-
ship, with its millions of acres of pastures. privately owned, did the
owners turn and denude them? No one seéms to be complaining that
all those areas are being used with so little intelligence that the ground
cover has been depleted and that all that part of the Mississippi River
watershed is eroding.

There may be and are examples where privately owned ranges are
being injured through grazing done by the owner. Investigation will
usnally show some good basic reason other than the owmner's willful
desire fo injure his own property, usnally that while the part is owned,
other parts to the complete set involving year-round operation are not,
and that lack of control of the unowned parts are forcing him to rely
too greatly on the owned part.

The final answer scems to be that the very fact that in its use
this resource has been surrounded, almost since the beginning, with
circumstances which never have given the user even a fair chance to
apply intelligence to that use, have made that resource the pawn in
the game. Under the various public land laws and under the national
foregt range principles it has simply been a case of a use of a thing
being everybody’s was nobody’s. We all know what usually happens
in such eases.

This analysis also seems to point to the fact that all the propaganda
which from time immemorial has been aimed at livestock and at the
livestock settlers as destroyers of forage and timber cover of the publie
lands was simply another of that ever-inereasing list of similar mis-
takes where an effect rather than a cause was singled out, with result-
ing injury all along the line. It was not the livestock, not the * hoot
loeust,” as the sheep has been unjustly called, not the range hogs, as
the settlers have unjustly been ealled; it was simply the lack of appli-
eation fo the use of the resource of the only principles under which the
user stood a ghost of a show to use it with consideration for its future
valuoe,

The result has been, generally speaking, an ever-decreasing value in
the resource itself, the very resource upon which the West was built,
the very resource im which lay the key to the investment values,
security values, tax values, the resource which alse meant watershied
values, timber values.

I would like to stop there and point to the fact that various Presi-
dents of the United States have not seemed to be afrald that if they
put sheep on the White House lawns the lawns were going to disap-
pear. The lawns did not disappear, but the circumstances under which
those sheep could eat the lawns gave the sheep a chance to graze as
they wanted to graze. It gave the owner a chance to let the sheep
graze a8 they wanied to graze. They did not have to have another
erowd moving in on them every other day. They did not have to beat
anybody else to it. They did not have to get the mowing machine out
the night before the other fellow got his out. There was a circum-
stance to show that when the right conditlons surround the use of this
thing there is no danger of this situation that the Forest Service has
continued to fear, which I believe they really do sincerely and consclen-
tiously fear, that if you turn the range over to the stockmen and let
them do as they want to, those ranges will disappear in two weeks, and
the timber will go, and the watershed will go. The fact of the matter
is they have never got down to the cause underlying the whole thing,
and they dwell on the effects, which, in my best oplnion, ihey charge up
to the wrong place,
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In the case of the national forest the fzsue seems to stand out clearly
that the result has been to operate directly against the very primary
purposes for which Congress established them, the protection of water-
sheds and timber,

Another angle: It has been charged, and justly, that the western
stock-ralsing settlers were not exercising in the management of their
stock, in many cases, those efficient principles which had been demon-
strated successfully in other parts of the country leading to a greater
production per unit of operation of a better product, and thus them-
selves were not doing their part to Increase their per unit returns
against the increasing per unit operating expenses.

The unfolding of the picture points directly to the fact that an oper-
ator, no matter what the line of pursuit, who has no definite form of
control over his operating plant, and his whole operafing plant must
necessarily be the vietim of circumstances over which bhe has no control
when it comes to his methods of operation,

Just now, under the circumstances prevailing in the range question,
was it to be expected that the operators would be foot-loose to make
those changes in operating plans caleulated to produce more and
better calves per cow. The wvery principles which kept the ranges
upon which he had te operate some material part of the year open
to all, definitely fixed also the principle that the only progressive
movements which could then be made would be group rather than
individual movements. No individual could with safety move faster
than the group. The group was no faster than its slowest member,
If his methods were in advance, he had to share those advanced
methods with every other user. If an individual tried to pull the
group np with him, he soon found that ineficient methods of other
individuals nullified his efforts and he had no power over those others.

Investigation, we firmly believe, will gunickly show that practically
every suggestion for improved methods of handling livestock coming
from the various governmental, educational, and other agencies, as
illustrated sbove, can- not be put into effect in any general manner
as long as principles prevail under which the operators who must
apply them are surrounded with circumstances in the operation of
their business where they have no defihite form of control over the
parts essential to the complete operating plant.

Further continued investigation seems to point to this very situa-
tion as the root of most of the evils surrounding the existing situation
as it relates to the range livestock industry. In turn, just as always
happens under such circumstances, the fact that one branch of an
industry, one cog in the wheel, is off the sound track of economics
serves fo seriously affect the industry, the wheel as a whole.

Here we dwell just for a moment on what it has caused in un-
economic methods of operation of the livestock itself and what effect
the existing situation has had on the conditions surrounding agricul-
ture generally.

Older settlers, finding owned ranch lands on their hands which,
under the system in operation, had lost their productive value as
formerly by losing connection with the unowned key ranges to fit
them usually commenced a struggle to save something from the wreck.
In States more favored by pature a great part of these lands neces-
sarily had to go into direct competition with all other lands the owners
of which were trying to make a suecess without range in counection
and therefore from anoither means than livestock. This not only meant
a constant addition to that group of lands and a constant addition to
production of the crops concerned, but altogether too often it meant
that such lands, being primarily . suited for the purpose for which
originally used, produced under the new use an inferior product.

We all know, as we have repeatedly been told by various Govern-
ment agencies, agricultural experiment stations, ete., that inferior
producis going on the market tend to drag down the price for the
better products, but what else could happen. Foree of cireum-
stances, out of tune with economic and natural laws, was the task-
master. In specific cases, this very sitmation has forced many owning
ranch lands suited primarily by geographicgl location and climatie .
conditions to production of hay to a feeder operation, to attempt
to make out of the part of their hay ranches which lost connection
with the unowned key ranges, a half-fat beef proposition. When
those half-fat beef were thrown on the market, those whose lande
were suited to producing really fat beef yelled loud and long against
this forcing down of price scales generally, The yell seldom stopped
the uneconomie practice. The operator concerned was forced by cir-
cumstances outside his control

These briefly outlined examples merely serve fo show some of the
specific instances where one branch of the industry off the track forced
many harmful influences to other branches. Many causes have been
assigned by many experts to the reasons for these harmful influences,
Our Investigation convinces us that the real caunse is the sitnation
surrounding the operating plant as a whole of this branch of the
industry and that its elimination depends upon adjosting that situa-
tion.

In the whole situation, the conditions surrounding grazing use of the
pational forest ranges and of the public domain ranges are, in the
main, caused by the same mistaken principles.
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In both Instances the settlers and their successors, holding out-
right ownershlp to material parts of the operating plants, are still
at the mercy of the management or lack of management of the un-
owned parts, over which they, the settlers, have mo definite form of
control.

In both cases use of the unowned parts is under sufferance or passive
consent of the Government. In both cases continued occupancy is
uncertain. In both cases the values in the unowned parts most
naturally and unavoidably are inextricably part and parcel of the
values in the owned parts, part and parcel of the business structure,
and of the tax structure. In both cases, the unowned parts are, in
turn, lacking in completeness when it comes to the operation of the
only business for which the resource concerned is suited. In the
case of the national forest ranges, the older settlers rights are given
to others by the broad regulatory powers created by law. On the
public domain the general case is, the settler loses them to whoever
wants to come and fight for them without law. But, ever and always,
to the older settler, the result is eventually the same, a reduction in
nombers of stock that can be operated to a point below the ability of
those left to carry the overhead investment concerned. To the newer
settler the result, uniformly, is that he, too, is building his home, a
part of an industry underlying the entire social and economic struc-
ture of the West, on this same most unsound bagis. To business
generally, the result, uniformly, is & most uncertain foundation. To
the resource, not only in its relation to grazing, but in its relation to
timber and watershed values, the result is altogether too apparent to
need emphasis. To the efficlency of operation the result is the
same whether it be the national forest or public domain phase of the
problem, The welfare of the country i affected similarly by botn
situations.

The grazing charge angle: A fundamentally sound principle in all
soundly organized commereial enterprises is that there can be no

more values to all those things upon which depends the turning out |

of whatever product is concerned, than the value justified by the
operating returns from that product.
marketed at a figure sufficiently above its expense, leaving out plant
Investment, to permit some interest return upon that investment,
then any real values behind that plant investment are certainly most
doubtful. At any rate, they can hardly be greater tham that sum
represented by a capitalization at a fair rate of interest of whatever
sum fis available from operation after all other necessary charges to
credit to the plant investment.

Another polnt in this connection is that onece organized with an
investment in plant representing all that plant iz worth from such &n
operating return basis, any further investment outlays to enlarge
that plant which do not result in increased operating returns do not
increase the values underlying the plant investment and this condi-
tion soon forces the writing off in inventory values of all such addi-
tional outlays,

In the case at hand it has been shown how all the walues in both
owned and unowned feeding grounds underlying the ability to operate
the number of livestock concerned in our settlers’ holdings were ex-
ploited in that settlement and in the barter and trade which under
the prevailing custom went forward in all the years up to that time
when, there Leing no law to fit the situation, custom broke down.

I am not much of a lawyer and I may be wrong in the legal phases
of this, but every condition surrounding this situation is exactly
similar to any situation which in law is covered by the doctrine of
prescriptive right., You see a situation built up here, gentlemen, that
can be compared to the situation where you go out on the outskirts
of this city and build a factory.
all know, the values in that factory would finally be determined by
the operating return of the product. It might be sold and bought
and resold. Tt goes on the tax roll. The banker takes it for security.
In future years along comes a man who says, “I own this right of
way. You did not buy that right of way.”
up all around your factory, and the omly way you can get into your
factory is over this right of way.

If 1 understand the law correctly, when that situation arises,
when the use of that right of way has gone forward for a sufficient
number of years, so that the value in that right of way has gone into
the hands of Innocent purchasers, when it has gone on the tax roll,
when it has gone into business, when it has been spread among all
the public, that man can not get those values back. It is a matter of
public concern, of public welfare, that the law of prescriptive right
shall obtain, and that for the general protection of the majority who
are now living on those values, since that man has so long failed to
assert his claim, he loses his right, It is simply a case of the pro-
tection of the greatest number,

But here again the Government sets up artificlal restrictions. They
say such rules will not operate against the Government. Well, why
does the common law recognize that doetrine? Because we know
that to give \that man back the values in that right of way you
have got to take them back from the places where they have gone.
The tax roll has got to give them up. The banker has got to give
them up as security. Business has got to give them up. It causes

If the produoct cam not be

As I bave shown here, and as you [

A settlement has growa |
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such a readjustment all around that the Interest of the public must
prevail as against the loss of this individual. Now, here is the
Government—It does not matter a bit; it causes just the same trouble
to the publle as any other similar set of circumstances would, re-
gardless of what man-made law said about it. Man-made law ecan
not rule a situation like that. There are patural laws of economics
that you can not get away from, no matter what kind of law you
pass.

It has been ghown how, under those circumstances, as happens in
all similar circumstances, the values underlying that ability became
inextricably fixed in the owned parts.

This situation conld only mean, as seems clear from the prinel-
ples outlined just above, that any new expense incurred thereafter
covering ability to operate livestock which did not bring increased
returns, and such increased returns generally meant ability to increase
numbers of stock that could be operated, because that was and is the
key to operating returns, could not be supported by a proportionate
increase in values underlying the plant, and therefore did not increase
the values underlying the value of the operation as a whole. All such
new expenses, therefore, represented simply a situation of increased
investment outlay not matched by increased values underlying invest-
ment and represented, as a result, a total loss.

It seems obvious, therefore, that from that time when the develop-
ment of the situation had resulted in the seftlers having put into the
owned parts of the plant, including the livestock, an amount equal-
ing the operating return In the whole, whether owned or not, any
other payments for ability to run stock necessarily had to be followed
by increased returns to keep the situation on a sound, economic keel.

As has been shown previously, many steps in the land policy of

our country have resulted In placing the unowned parts of the set-
| tlers' operation in the hands of a variety of agencies. Almost all
| have meant, as time went on, additional outlays by the settlers to
get the use of those parts hack, usually on merely a temporary and
| ever-changing basls. Few, If any, gave the settlers any increased
returns, Even in the case of those steps which have meant the
| securing by the settlers of outright title to additional range areas,
| consisting, for example, of scattering areas on spring and fall or summer
| ranges, all this situation simply meant ever building up the area of
| lands owned, but seldom, if ever, any building up of values under-
lying the investment simply because, being the same lands or ranges,
furnishing the same grass, underlying the ability to operate the same
| number of stock upon which settlement bad been built originally and
under which barter and trade had gone forward over the years, no
greater number of stock could be operated than under the original
situation and, therefore, no increased operating returns were possible,
Such a situation inevitably had to mean that as acres owned increasedl
and investment values remained stationary, there were simply more
acres to divide into the stationary investment value figure, resulting,
as has been and is being demonstrated, in sales of such properties, in
an ever-decreasing per acre valuation. It also meant the continual
payment out and then wiping off from inventory values of the amounts
represented in all these repeated attempts to buy back the key values
as under the various land laws they were given to others.

As a timely and to the point illustration of a typical instance of
what one of the results of the operation of the 640-acre stock raising
law has brought Nevada, in just this connection the following news
item was clipped from the Elko (Nev.) Free Press of September 14,
1925. It contains a sermon, both {rom the viewpoint of the struggles
of the settler to buy back again and again the values upon which he
originally settled or in barter and trade, secured by paying the
original settler, or see them entirely-disappear, and finally. from the
| standpoint of the futility ‘of expecting, even in such reexploitation,
l the new grantee to come even close ‘o making a home-unit living from
[ such a gift, The clipping reads:
| “Hubert C. Goddard made final proof on his stock-raising home-
stead before the United States commissioner. These 640-acve home-
| steads are valuable. They readily lease to large sheep owners at $200

a season. This is the same as loaning $2,000 on good security at 10
| per cent per annum.™

The humor of the situation, as is but to be expected, must appeal
principally to all except the settler whose owned holdings were depre-
ciated either through entire .oss of the feed walues concerned or
the necessity of once more buying their use back, with no new off-
setting return, and as well finally to all those who, already dependent
upon the business making, the tax-making values of the older settler,
saw that settler's ability along that line shrink forever to hand $200
a year to another settler who under the very nature of things could
not be expected to make a home on what he had been given or turn
it to any other use except that it already bad and for which it was
already paying the public as a whole all the values coald possibly
justity.

Worse than this even was the situation where, with the land policy
operating to ever increase the number of those with winter quarters,
but not inereasing the amount of summer feeding grounds to match
the same, fierce competition grew up among all these settlers striving
to the utmost to save their all. This situation inevitaoly resulted,
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as would be the case in any similar eombination of elrcumstances, of
bidding up prices for these key parts, much less than enough to supply
all those with heavy investments in the other parts, clear beyond
any possibility from an operating-return standpoint. No onme could
stop to compute what the “key” which happened to come on the
market was worth from an operating-return standpoint. If It was
not secured, then the incomplete parts owned by those concerned were
rendered valueless or materially depreciated, as the particular case
might be.

Another point: The circumstances existing of one great group, the
original settlers or successors, having built their operations on a
basis under which they bad invested In the owned but incomplete
parts a sum representing at least all it was worth to operate all the
stock the entire plant, owned and unowned, could operate year round
with the laws and lack of law applying, permitted a steady influx of
new people casting about for a means of Hvelihood. Just as did the
original cattle settlers, these new people sized up the possibilities. A
typical happening was as follows: A man would see that in operating
sheep, he could get by, under pressure even under heavy risk, running
his sheep the entire year on the so-called public ranges, provided he
could find a place suited to summer, another suited to spring and
fall, and a third sulted to winter. To winter, all he had to do was
to go out and erowd in on those already using the great desert
stretches.

The spring and fall ranges he found surrounded by a situnation
under which most of the stock water, the key to ability to operate
there, was covered by scattering small privately owned tracts. Still,
the areas intervening between the tracts and controlled by the stock
water were, under the law, public domain, open to the use of all and
much greater in area than the owned parts. TUnder existing law and
as demonstrated by the usual action in the courts, this man saw a
chance to also crowd in on these spring and fall areas, at no greater
risk than having to pay as damages, when, to operate, he had to put
his sheep on the owned lands, only the actual value of the feed his
stock might consume while on these owned lands. Bear in mind
that it was Inevitable under the circumstances that the prices attach-
ing to these scattering lands were based not on thelr per acre value
at all, but on the basis of what they were worth because of the
unowned range they controlled. This man saw that in this crowding
in on these spring and fall ranges, therefore, the sum total of all
danrages he might have to pay would not mean much on a per head
basis of the stock he could run, especially as against trouble and cost
of owning lands.

A place for summer was- usually the sticker simply because the
whole situation had served to surround summer ranges with a terrific
demand. Many of them had been surrounded by national forest bound-
aries where the rules were such that they did mot attract all the
newcomers. Many others were in Indian reservations, or the hands of
other agencies, where apportionment was largely on the basis of the
highest bidder. In any event, this new man saw that the key to the
building of a plant by him was primarily a summer range and that
he eounld bulld a successful venture provided. that between buying
what little feed the sheep operation can gqueeze through the year on,
if it has to, for winter purposes to supplement the great winter
desert ranges, open to all comers, paying damages for trespass on
occasional privately owned tracts on spring and fall ranges, and secur-
ing himself a summer range, the sum total did not represent more than
the returns from the sheep warranted on &n operating return invest-
ment basis,

This man was led to this idea of building without owning any land
himself most nafurally, It was because he readily saw, being in
the enviable position of being able to view the past before tackling the
future, that under the public land and reservation policles as designed
and applied, all those with owned lands were in a most unenviable posi-
tion, and on the road to a eondition where ultimately those lands
wounld have so little value from an operating return standpoint as to
be hardly worth owning.

The winter feed item was slight when divided per head. The spring
and fall trespass damage was slight when divided per head. This
jeft this man quite a sum which he could invest in summer feeding
gronnd costs,

We all know what inevitably had to happen under such a situation.
This man becoming an active competitor for every piece of summer
range, the use of which could be hired, and not having already put
fnto other parts, as had most of those agminst whom he was com-
peting, sums representing not only all it was worth to be able fo run
stock the year round but more, under the developments forced upon
them, being free to put his heavy item into whatever part gave him
the best foothold, soon began bidding the key summer areas open fo
bid clear beyond any possibility of competition by those in the ether
circumstances. To save their all the others tried to follow bim.
Some are still trying. We all know the situation is ultimately hope-
Jess. If it is allowed to continue, this new man will inevitably and
definitely fix a new standard under whieh, instead of the big end of
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the values underlying operation being In the winter quarters, a
situation inevitable at some stage of the development from the
very working of the homestead policies from their very beginning, the
big end of the values would be in the summer ranges, until finally,
without something to halt the development, owned lands dependent
upon ability to use the unowned seasonal ranges, would cease to have
any operating return value simply because after payment of the
charges ever mounting up surrounding the continued ability to wuse
the unowned parts necessary to completion of the operation, the
operating returns would leave nothing to ecredit to the privately
owned parts, and then, though land still be owned, it would have mo
operating return value and soon no investment or sale value,

This is the path the present situation has not only put the stock-
raiging industry upon but the entire business and governmental
structure of our State upon. As the values leave the lands of the
settlers, which are the bulwark of the State and county tax rolls, and
got to those places which, like Indian reservations, national forests,
etc.,, do not appear on the tax rolls, they leave those tax rolls and
despite the most strenuous efforts of anyone to maintaln the old tax-
assessment basis, whether or not the revenue-making values are there,
those tax rolls one day must come back again to a basis in keeping
with the operating return values in the lands being assessed. The
longer postponed the more this readjustment will cost the public at
large.

Getting back to the national forest range situation: Every charge,
from the beginning made for the use of those ranges which did not
furnish in proportion increased returns to those charged above those
possible when the valwes took their definite place in the owned parts,
has necessarily meant a proportionate reduction in the values under-
lying the owned parts. Some have held that In the application of any
plan by the Government which tended to secure to those having in the
owned parts the values of the whole, the values in the unowned parts
would reflect themselves in increased operating returns. This probably
is where the idea originated that possibly those concerned could afford
to pay the Forest Service for grazing the sum per head necessary to
compensate the Government for that.

Concerning these so-called nominal forest grazing fees, there seems
to be much misunderstanding, Let's take a typical case of a stock
cattle operation In Nevada, under normal conditions, when approxi-
mately 100 stock animals must be operated per year to produce about
15 salable animals, say 10 of which will be 3-year-old feeder steers and
about 5 cows being salvaged as their breeding usefulness passes, This
means that with a per head grazing fee of 75 cents that fee must be
paid on 100 animals out of the returns from the 15 animals. With
the average feeder steer, under such eonditions, weighing 800 pounds
and a sale price of 5 cents per pound, which has been about the stand-
ard, one can readily see that the grazing charges on all the animals is
a heavy lead on the erop returns. In fact, in a specific instance, we
compute them conservatively at 1214 per cent of the gross crop income
from stecrs and old cows. Those who use private pastures, when they
compare their pasturage costs with those obtaining upon national-forest
ranges, often forget that there are many things to take into considera-
tion besides the per head charge. Fenced meadow pastures are usually
too valuable for use in raising stock cattle because of the large number
of mouths to feed compared with {he small number of salable animals
produced. Upon such pastures it is the usual practice, instead, to graze
only those animalg that can be made into beef within a comparatively
ghort time. Thus with every animal grazed being in a short time a
galable animal with a high value compared with feeder steers, each ean
naturally stand a comparatively high per head charge, when that same
basis of charge applied to a range stock eattle operation could only
mean its bankruptey.

That 1214 per cent summer grazing season charge on the crop return
applied to the value of beef animals produced on femced meadow pas-
tures would mean, on such an animal salable at say §70, a pasture
charge for the few months concerned of almost §9.

Also, it must be borne in mind that the stock-raising settler paying
to the Forest Service this 1214 per cent of his crop return, paid for
those same values when he built his settlement, and in paying it,
must necessarily do so at the expense of the investment values in
his owned parts to the complete operation.

Some may argue that such small erop returns from so muany animals
indicates ineficient handling. As has been stated, or as in this
analysis this is admitted, the very reason for this inefliciency will be
shown to be the very foundation of all existing range and land
legislation laws, principles, and policies which almost from the start
have failed to give the settler such a set of circumstances surrounding
the use of his operating plant as a whole to permit him to apply
those very principles which, if they could be applied, would auickly
serve to remedy such a misshapen situation.

The CHAIRMAN, The luncheon hour bhaving arrived, the committee
will recess until 1.40.

(Whereupon, at 12 o'clock m., a recess was taken unti] 1.40 o'clock
p. m.}
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AFTER RECESS

The committee reconvened at 1.40 o'clock p. m. Monday, September
21, 1925, pursuant to the taking of recess.
The CHARMAN. The commiftee will come to order.
will you continue with your statement?
STATEMEST OF M. VERNON METCALF—RESUMED

Mr. Mercary. Mr. Chairman, in fairness to any other interest that
may be here, who do not think that the situation they represent
is covered in this statement, I would like in some way or other to be
limited in time so that I may not be stepping on their toes.

The Cuamemi¥., How much time do you think you need, Mr.
Metcalf ?

Mr. Mercarr. I think I can finish this statement in 30 minutes,
if that is not going to encroach on anyone's time, If 1t is, I will let
the details go and get to the summary.

The CramMAN., You may proceed, Mr, Metealf,

Mr. Mercare. Now, in the Rachford report, that 300 per cont
incrense over the original forest-grazing fees is proposed to be doubled
and in some sections more than doubled.

That report has for its foundation the principle that the part of
the resource surrounded by national forest withdrawals should be
covered by a charge representing what forage is worth. It has for
its foundation also the prineiple that forage 15 worth what is being
paid for it in the open market as demonstrated by a fair period of
years, to avold extreme conditions. Since the part of the resource
in the forests, in all the central and northwest, is generally only
summer range, the report is based on what is being paid for privately
owned summer range.

It seems obyvious from the actual facts as presented herewith that
such a basis, no matter hoew far those in charge may appear to be
going to be fair, is utterly unsound as to its very starting point, and
we all know the utter impossibility of drawing sound conclusions from
an unsound premise.

The effect of such a principle, if ever applied, can only mean that
forever after prices for the use of all public ranges must be gauged
by the effects of the competitive sitnation, just illustrated by the
explanation of what is happening through the changing standards
being wrought by the neweomer who, building upon a new basis, moves
the values underlying the operation of a whole out of the settlers’
privately owned winter feeding quarters onto the feeding grounds,
elther publicly owned or in the hands of agencies other than either
Government or settler,

It can mean eventually nothing else than that under the changing
standard the settlers’ privately owned holdings will be “ milked " of
all operating return values and therefore of all investment, sale, tax,
or security, or business-making values, those values going to new
places of most doubtful value for any of the purposes just mentioned.

Pausing a moment, the question arises of just what the values in
either a single part or all parts to the resource were good for in the
beginning, or are good for at present. They were and are of value
for business and revenne-making purposes only, and only to that extent
the industry which had to be relied upon to manufacture them into
business and revenue could, under the natural and economie circum-
stances, so manufacture them. What more could be or ¢an be expected
from the resource concerned, or any of its parts, than that the values
in it get fully into business and tax structures.

There can be no use of trying to exploit the values to a greater
extent than they exist. Such a procedure Inevitably means an
accounting, and all the economiec loss of such accountings must finally
pass on to the public as a whole.

What better use of the values in such a resource could be made
than their devotion to settling the great unsettled stretches of the
West. If the values in such a resource as a whole were to be kept
by the Government, to be sold to the users under a direct at-the-gource
charge merely to enrich directly the Federal Treasury, surely they
would not be avallable for the building of the economie structures of
the States concerned. 'This matter was settled when it became the
Government policy to settle the West by grant of its lands to pro-
spective settlers. Here again, we point out, that those lands were
valoable and still are valuable only in the part they bear to the
furnishing of this resource which, under all existing conditions, must
be used in complete sets of seasonal feeding grounds for year-round
operation, or not at all.

If a subsidy ever was concerned it was when the natural resources
at hand related to land settlement were originally set aside for the
building of settlement. The situation existing is simply that the
settler never got in the beginning, and never has had since, the values
in the resource upon which he bullt that settlement, but instead a
situation where he has been trapped by being led into settlement
with but an incomplete operating base, forever at the mercy of who-
ever happened to have or be given the other parts without which the
incomplete part he had conld not survive,

The settlers, those who ploneered this country, have been accused
by many Intercsts, probably sincerely, but clearly unjastly, with
seeking sympathy, with seeking a subsidy, with seeking to get some-

Mr. Metcalf,
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thing from the public manger without cost. I submlt to any fair-
minded individual or group of individuals the question of whether
this is so when the facts are brought to light.

In the hearings of your. committee on this matter, statements
have been made by Federal officials that proof that stock-ralsing
settlers holding preferences on national forests are using values they
have never pald for is supplied by pointing to the fact that Instances
are known where in buying stock, including transfer of this grazing
preference, sums per head in addition to going prices for such stock
have been paid as bonuses for the grazing preference.

It is evident, it seems from the analysis presented, that if such a
thing is done, under our conditions where the values in the range con-
cerned were exploited in the building of the owned parts to settlement,
and are still fixed in the owned parts, it necessarily has to be done out
of the investment values in those owned parts.

It is believed that suech situations are seldom involved in such cases,
and that what really happens is something as follows :

The whole misshapen situation results in furnishing a condition
where certain circumstances really permit certain individuals to pay
a bonus to get a summer range and still be able to operate to advan-
tage, just as has been shown previously in this analysis. Say a
winter-quarter holding, developed under the original conditions exist-
ing, has, through the operation of the erroneons principles outlined,
lost its connection with a summer range, resulting in its depreciation
in operating return wvalue and therefore investment or sale value,
naturally it would be possible to take such a winter unit with a
spring and fall unit, if a summer unit could be found, and put it back
on an operating basis provided in the complete set plus the stock,
an investment was not required in excess of the ability of the operating
returns of the stock to justify. Under the conditions forced, as stated
by the erroneous principles, the outlay for winter and spring and fall
quarters being comparatively small, a good heavy part of the invest
ment could easily be used to acquire a summer range,

Another example: The same situation would be possible in all those
cases where established settlers having parts of their winter and
spring and fall quarters rendered almost valueless by losing the summer
key ranges, and as a result being forced eventually to wipe those
values out of their inventory values, could turn and build those lost
parts back into a complete unit on just the same procedure as out-
lined above. In doing so, however, the major part of the investment
would be on the summer range, and again we have just the same old
unsound principle of a complete operation trying to get by owning
but parts, and not only that but with their very investment tied up to
major extent in the unowned part rather than, as usual, in the owned
part. It is the same old play—something like' the numerous plays-
baged on the eternal triangle—with just a bit of change in the char-
acters and scenery but with the same inevitable ending, doing no one
or uo thing any good but doing everybody and everything harm.

The settler has known all along what the true situation was and is.
He has been faced with one of the most impossible situations ever
conceived of, to have his all at the mercy of a thing which had been
forgotten so far as man-made law is concerned., Having never been
recognized by law, except to be continually given first to this agency
or individual, then to another, and finally with large areas put in the
hands of agencles by laws which did not even give the settler a chance
for a day in court. Had there been a way to court, the settlers might
at least have had opportunity to develop before some impartial tri-
bunal the true facts and have had relief ere this, On the forest-reserve
range phase, as has been shown, the legislative, judicial, and executive
power was all in the hands of the administering agency, Such hear-
ings as were or could be held were heard by that agency. Without
resentment, we all know that at least at times the situation has had
the effect that argument along lines not relevant, as judged by the
sole power, was ruled out.

For the first time now since settlement of the West began the
situation in its entirety is being investigated by a branch of that
agency which typifies our Government, the Congress of our United
States. If, and contrary to some opinfon, we believe such to be the
case, right will finaily prevail, we have no fear of what is to come.

Summarizing the above analysis of what has become of the values
in this resource as & whole, our facts seem obviously to show that the
only thing lacking concerning those values is, as it seems obvious should
have been dome in the first place, to legalize them in the place they
80 long ago took in the general scheme of things. -

All the values concerned have mot only been paid for in full, they
have been reexploited not once but more than once. They are repre-
sented already foo many times in existing investment values, which
means eventually a shrinking, regardless of what is done in this present
matter. They have been commercialized, and not only that but more
important, because finally the public will have to foot this bill, over-
cpmmercialized. They have not only gone on the tax rolls of State
and county but, more important, have gone on those rolls too many
times, another item which will finally be a matter of public acconunting,

The resource concerned. is.absolutely not capable of division among
differcat agencies if it is to be used under anything even approaching
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sound practice or its natural needs om the ground. Its separate
parts are of value only when available as one. One of the parts,
obviously, is suvited only to private ownership, this being the great
area of winter feeding quarters, Surely the Government wounld not
want to take over ownership and operation of that part, but if it
does, many ranchers are ready to negotiate. There can be no safety
in private ownership in but a part, either for operator, business, taxes,
or anything else. Finally, the only safe measure of a charge for the
use of anything underlying a basic industry is that measure based
upon operating returns from the business concerned. Any ether
basis would simply mean recurrent readjustments in a basic industry.
And last of all, no power we know of on earth has ever yet been able
to fix an operating return value to a part of an operation in such a
situation as exists when each part has the ability to absolutely render
every other part absolutely valueless.

Still, if despite this sitvation, it is the wish of our Government to
attempt to fix a charge at the source for the use of their part, it cer-
tainly would not be to the public welfare to fix it on a basis which
merely meant a reexploitation of values already not only fully exploited
but reexploited, values already paid for, not once but many times,
valoes already commercialized, not once but many times. Certainly
no one would want to argue that the country as & whole—and
here is the final test of the public welfare—would gain in any move
merely resuiting in an uprooting of such values from the place they
have already fully taken in the business and tax structures meraly
to put them in a new place (presumably as added receipts to the
Federal Treasury) with no net gain to the country as a whole, but
instead the economic loss which always follows the severe readjust-
ments which such a change would force upon the industry and the
whole country, which finally eould not help but be reflected in inereased
costs of production, then higher prices for the product, and finally,
as usnally is the case in such matters, leaving the ultimate con-
sumer of meat, of leather, of wool—the public as a whole—to foot
the bill..

Therefore, a law seeking the public welfare should at least prevent
any basis of charges for any puble range which serves to merely
reexploit values. Whether or not it would be wise even for such
future building as may take place where complete sets can be carved
out involving values not now in wuse, for the Government to attempt
to charge for its part and thus keep the values as a whole from sur-
rounding the owned parts and thus getting directly and safely into
the business and tax siructures of the sourrounding territory rather
than merely serving to enrich the Government Treasury and forever
be separated from the other parts to the enterprise and the ecomomic
structureg dependent for their very foundation upon just such values,
will still remain most questionable, even if removed as a direct source
of trouble for the established situation.

Certain it seems, using the very similar resource of water for irri
gation, that the best public welfare would be gerved by letting the
values in all parts center in the owned part and thus go safely and
soundly into business, behind taxes, etc.

In connection with forest-reserve grazing fees there is also the
much misunderstood angle caused by that development in national-
forest legislation, under which a eertain percentage of the receipts
for various forest users are returned fo the States and counties in the
forest receiving them are located.

It seems to stand out clearly in the foregoing analysis that these
have been merely part of the whole reexploitation program. The
political subdivision concerned could not gain permanently from such
a move, in so far as related to values in resources which had already
gone into the business and tax structures of such sections, The effect
was and could not have been other than to depreciate operating return
values in exact proportion to such eharges at the source, and there-
fore depreciating business-producing and tax-paying values. In the
case of resources such as timber the Etates and counties did gain by
sharing thus in the receipts, simply because the values in that resource
bad not become attached to the values in owned properties. There is
the difference between the timber resource and this grazing resource,
They say they are the same. The situation is not the same. In the
case of 4 resource such as that of the summer forage, however, they
can gain through such a step only as they lose in the values underly-
ing their business and tax structures, as well as to lose through all
that uneconomie situation which the application of such a policy in-
volves in tearing down investment values in private property.

Here the question most naturally arises of what to do. Any solu-
tion, as usuval, must deal with the cause for the existing difficulty.
Here we are back to where we started, the resouree upon which the
whole situation iz and has been resting and, if it is to continue, must
rest, and the application to that resource of those principles which,
coinciding with its natural needs as ruled by the conditions on the
ground and its economic needs as ruled by the best measures of
returns to the public at large, will result in its allocation to the use to
which it 18 best suited, and in its use under those prineciples which
promise best to give the greatest returns in revenue, business, taxes,

e e i b T o i

CONGRESSIONAL RECORD—SENATE

investigations have brought to light.

MarcH 1

ete., and at the same time safeguard its value for the future as well
ag protect other values which may be concerned.

Our suggestions are, of necessity, based upon the facts which our
Whether or not they are sound
or shonld be followed, we must expect to be measured eventnally by
whether or not the facts ecan be maintained. We make them feeling
that given falr opportunity to debate the questlon with doubters we
can maintain them.

. The first point is the matter of whether or not the allocation of the
resource concerned to the stock-raising and ranching settlement of the
country is right. So far as our own State is concerned, at least, we
feel sure on that point, as gauged by the measure, as always, of the
best interests of the public welfare as a whole.

That point conceded, the next question Is once more the mnatural
condition surrounding a practical use of the resource. The condition
that originally existed still exists; it is a resource made up of three
distinct, interdependent seasonal feeding grounds; any part being
lacking renders the other inoperative. Again, the number of complete
sets which can be grouped together, being limited by that part least
in extent—the summer feeding ability—this really is the key to the
others. Obviously, based on these natural conditions, any successful
use for stock raiging must be based upon keeping parts together in
complete sets.

Good economics rather forces the principle that safety for the basie
industry concerned and in turn the whole business and tax strueture
dependent upon it, depends upon surrounding each of the parts with
a uniform policy as to its legal status. It does not do for any business
to build on a basis where it must own outright one or a number of
parts but not the part or parts finally completing the set. This puts
use of the owned parts at the merey of the unowned. Not only that,
but it also puts any sound, economic use of the unowned parts equally
at the mercy of the owned.

One of two things must obviously be dome. REither legislation re-
leving those owning the owned parts of that burden or legislation
serving to give those with the owned parts snch a definite form of con-
trol over the unowned that there will be no chance of any reasonable
turn of events surrounding the unowned parts as to confiseate or
materially reduce the values of the owned parts. REither would sur-
round all parts to the complete set with a uniform status. Under
the first, with the Government owning all parts, the operator would
and could have no property interest in any part of the set. To opcrate
livestock his only necessary investment would be in a liguld asset.
As a liquid asset it would have liquid values. The settler would build
only upon liquid valwes and so would the economie structure. To the
extent of those values, everything would be sound unnder such a plan,
both from the viewpoint of natural conditions on the ground and good
economics,

The matter of occupancy could be met by providing terms of
occupancy under lease, ete,, sufficiently long fo permit a reasonable
turnover in the slower of the two branches of the indusiry, the cattle
buginess. By having leases renewable at option of holder, the situa-
tion conld be safeguarded against ineficiency in production by con-
stant influx of inexperienced operators,

Here a basic point might be mentioned in =0 far as the publie
welfare is concerned from a business standpoint. The publie welfare
is not necessarily coneerned over the identity of the specific individuals
who are In this basic industry, but it is concerned over the maximnm
production of business and revenue and taxes from the public resource
concerned. Those factors necessarily are gulded by surrounding the
use of the resource with proper principles, one of which is to reason-
ably guarantee that those in the business know their husiness and
can be depended upon, within limitations of human shortcomings,
to furnish the utmost returns from the resource to the country at
large.

Under the method being discussed, a fair test as to whether or
not business would be sound would seeny to be to see how such a
business would stand when it sought credit, which is an outstanding
essential of this particular business. Under this method no money
would be represented In investment values in anything from which it
could mot be recovered to a reasonable extent and with reasonable
speed ; In other words, the whole Investment would be in the liguid
asset of livestock, a market for which exists on a world-wide basis,
That is a sound basis for eredit, and, In fact, the only sound basis.

Under the second method, legislation giving the owner of a part er
parts, a definite form of conirol over the other parts neeessary to
complete units. This plan, also, would stand the test of principles
nnderlying eredit facilities, because if the credit agency had to take
the plant, it wowid have a complete plant either to operate or sell

Needless to eay, the existing situation surrounding the operating
plant, practieally eliminates all owned lands mixed mp with it from
even consideration as a credit risk by even our own governmental
agencles designed for the direct purpose of loaning settlers on land
values. All that seems necessary to prove this fact is to quote from
the regulations of the Federal joint-stock land banks, which read
as follows
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. “ Any stock farpa or ranch which contains all the units necessary for
the production of feed throughout the whole year for the usual number
of cattle or stock maintained, and with ample and available stock-
water supply, is satisfactory for a land-bank loan.”

There is a sermon.

“This ruling might cover one cultivated farm and a range as a
unit, or a summer range with a companion winter range, when the
two are so favorably associated as to have a history and a known
carrying capacity.”

That ruling is sound from the principal of credit. But sound as
it is, it sounded a mighty sad message to the settlers and their suec-
cessors whose holdings it declared “ outside the law,” and to all
those politieal subdivisions where the holdings of those settlers over

. the long years had come to be the foundation of the business and tax
structures.

Ag to the practicability of the two methods. The first, involving
the taking back by the Government of all those parts to complete
gets, appears offhand to be impractical. There are many settlers whe
would prefer it to any other step. In all those sections of the West,
however, where the complete sets involves operation for winter quar-
ters of a hay ranch, the complications which would follow any attempt
at Government ownership of the same, their apportionment and opera-
tion seem to preclude the possibility of such a step. In other words,
Uncle Sam would have to go into the cattie business.

There appears, them, only the second method left—the placing in
the hands of the operators such a definite form of control in the
unowned parts as to permit safety of ownership in the owned parts.

The wisdom of this step, as other proposed steps, shonld stand or
fall on the same tests previously used, its effect on the established
oriler of things, measured, as before, by those directly and indirectly
concerned, incloding the established settler, the newer but still un-
established settler, the future settler, the resource concerned and the
related resources concerned, and finally the public welfare.

Such a step, even though belated, would apply to the established
settler the natural and economic principles which it seems clear
should have been applied in the beginning. No change could be
retroactive in character and must therefore take things as found,
going forward from there. The harm that has been done the respec-
tive groups of settlers as they have, in torn, been the new and un-
established settler and then the established settler, must be as water
over the dam. However, it would, in so far as conditions exist, pre-
vent any more such harm and thus provide a sound situation for the
future excepting that * hang over '™ from the present situation which,
as with all similar mistakes, must be paid for in full. TFor the estab-
lished settler, such a move, therefore, would clearly be advantageous.
Many could not be saved by it at this late date. However, all those
who, wiping off their inventory and _finvestment values all those
properties which inevitably under the stress of the prineciples which
have been applied have, through losing the key ranges, become de-
preciated, could still struggle through would have the help and the
encouragement of a known haven ahead.

As to the newer but unestablished settler: Similarly, with the
situation surrounding the older and established settler, the future
of this group would depend upon whether, after having their status

legally fixed on the unowned ranges they have acquired use of, the

number of stock they could operate could carry the investment in
owned properties and return them a profit sufficient to maintain their
units, or to build those units to a size in keeping with the investment
in the owned parts and the needs of maintenance of thelr homes,
Bimilarly, with the established settlers whose operations are too far
gone to be saved by this late change, those in this group who could
not make the grade would at least, up to the point of the values in
the complete unit to which they have been built, have something to
sell, which in the final analysis none of them now have.

It is true that the application ‘of the principle sugzested wonld
bring an abrupt end to the old principle of building up the newer bot
unestablished settler at the expense of the older established settler.
It is equally true, however, that all settlers would be left free under
their own initiative, energy, and efficiency to build up their outfits in
open competition by barter and trade and, most important, that under
this method whenever they did gain headway that they, too, would
be protected in this definite form of control over the unit as a whole,
without which, in the final analysis, none of the settlers, new or old,
can ever have any real security.

As to the settler for the future:

Just as.in the case of similar resources, snch as water for irrization,
where complete units were still avallable or, through lack of use,
became available, to that extent the new settler would still be free
to come. Whether he came would depend largely upon whether the
conditions favored his success, a hesalthy situation for both settlar
and industry and public welfare. When he came the values exploited
necessarily in his development would be safely in his hands If he
succeeded, the reward of those values would be his. If he faltered,
he would hove at least something to s=ell, up to the values he had
created.
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If, instead of trying to develop a new concern, he preferred to pur-

. chase an established concern, he would be safeguarded and protected in

the values underlying that purchase. He is not now.

Concerning the newer settler, there is an added point of extreme
importance, It is this: When the resource upon which settlement
depends in the building of any undeveloped section of country is all in
use, then the next orderly and sound step is the process of subdivision
of the larger units always found under pioneering conditions, when
large capital only can stand the risk of the trials involved In States
such as our own when the key part to the resource, the summer ranges,
were fully in use, that is when added settlement should have come
through orderly subdivision of the larger holdings rather than through
a reexploitation of the values upon which the first settlers built. The
conditions which have existed, strange to say, in all thess yesars have
generally tended just the other way, more and more congolidation of
small units into large. The reasons are obvious in the pivmre painted
further back in this statement.

Just what incentive has there been or could there be for subdivision
under the existing conditions, when the principles being applied were
constantly milkking out the values underlying the larger units faster
than any of the struggling efforts of the operators conld put them
back? Subdivision, based on bistory, almost exclusively follows rising
values, not declining values. Therefore we claim and maintain that
these very same erreneous principles have, together with all the other
injuries, suecessfully blocked the very path in which the development
of a productive population pointed.

On the other hand, ‘the application of the principle suggested will
just as surely, in our opinion, lead us back and soon put us on the
path upon which we should have been long ago. It will, as soon as
the impetus of the ills existing can be worn off, bring stability and
then legitimate profits to the operation. at least in so far as are
concerned all those costs directly chargeable to the erroneous prin-
ciples which have been applied. Those rising values under Jlarge
group management, always subject to the evils of supervision, spread
over too much territory, will, just as the ecomomic history of eour
entire country proves, bring offers for divisions of the large heldings
in excess of the operating return values as gauged by large manage-
ment. The pioneer or his legitimate successor will cash in, as he was
and is entitled to cash in, if the incentive which served to bring the
pioneer was ever anything but a myth, and go on, and in his place
wili come a number of families on an independent basis, through the
closer supervision permitted under smaller units, adding to the operat-
ing returns in sufficient measure to justify fully the added values
resulting from the transaction. A real increase in the basic values
underlying the operation, the industry, the commercial, and tax
structures will have been brought about, paid for, and commerciul-
ized, and on the only basis upon which any of the factors mentioned
ever can be safe,

Instead of this orderly progress ever based on actual increased
productive values, we find under existing conditions the established
settler, the pioneer or his suceessor, faltering and dropping on every
hand. We find a long procession headed in the same direction.
Do we find the holdings being subdivided? We do not: they either
go back to the sagebrush from whence they came, or so close to that
state as to be a liability rather than an asset for anybody. Together
with the Jarger and pioneer outfits we see the middie size and the
smaller and newer but unestablished settler dropping by the way-
gide also. ;

As to the resource concerned: The volume of evidence in the Gov-
ernment’s own hands as to the serious depreciation in the carrying
capacity of the great ranges in the public-land States as measured
in terms of livestock should be sufficient to justify a change in prin-
ciple. Directly traceable to this cause are a number of effects rapidly
forcing an entire change in the whole fabric of the range stock-
raising industry, changes which mean more and more money poured
out into maintaining feeding ability, but backed by no new values
simply because instead of furnishing ability to run more stock they
seldom even furnish ability to maintain existing numbers.

It seems obyvivus without dwelling on this phase longer that a cor-
rection of abuse of the resource itself and in turn the watershed and
timber values concerned simply awaits that step which will surround
the operation of livestock upon the areas concerned with that cer-
tainty of occupancy which will provide an ineentive for and permit
application of ordinary intelligence in use of the same,

Here, it may be pointed out, that in order to give the definite form
of control suggested, it does not follow that the related resources need
be or are put at the mercy or into the hands of the operator of live-
stock. The settlers realize the importance of the watersheds just as
much as anyone else. It is from the watersheds the water comes
which irrigates their hay ranches for growing during the summer the
hay for feed during the winter. These winter guarters are essential.
Thelr value from either an operating or sale standpoint is absolutely
ruled by the continued ability to irrigate and therefore in turn abso-
lutely locked up with the good condition of the watersheds. Stock
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that do not overgraze the forage ecrop mighty seldom injure tree growth,
and the examples demonstrating this are numerous.

However, to maie doubly sure the public’s interests in watershed
and in timber, and even more imporfant as we are sure the final resnlt
will work out, so that any short-sighted stock raiser—and this is no
apology, since every line of endeavor has its percentage of such individ-
uals—will suffer directly for his own shortcomings and not bring dis-
credit on those of the group who are not to blame, there is no reason
why the law should not, and many reasons why it should, provide that
willful damage to the forage resource itself or to any related resources
ghall be paid for as determined by the tribunal the Constitution pro-
vides for—the courts of the land.

Here the Forest Service can perform a real service, as the police
agency representing the public interest in the resources concerned.
It properly could and it seems clearly should have the power to prose-
cute in the courts such eases in behalf of not only the public at large,
but all that group of stock raisers concerned who, by being in the same
general group with the offender stand, throngh the willful action of
one of the group, the unjustified rigsk of discredit to themselves and
the indusiry they represent.

Compared with the present order, it seems that such a plan would,
rather than put the forage resource or related resources in greater
Jeopardy of injury, greatly increase their safety. 8o far as applying
g penalty to those who injure it, nothing would be lost as against the
present situation, under which penalties are applied only after the
damage is dome, The new plan would, it is true, also be based on
that prineiple of acting after injury, However, the principles applied
by it, as stated previously would clearly, except in the very minimum
of cases, so operate that no damage would be likely, but instead
constant improvement. To reach such a desirable gituation, all that
would be given up as against the existing situation, would be an end
to that Dbroad regulatory power permitting the administrator the
functions of the courts in fixing and applying penalties, which neces-
sarily must be ended if there is to be applied those new principles
which seems so obviously to the general benefit.

As to effect on the established order of things from the standpoint
of existing homestead policies, land-grant policies, reservation policles,
ete. :

Since those of the land laws seeking to place in outright private
ownership areas valuable for no other purpese than grazing would,
in principle, be directly opposed to the suggestion which involves
giving the operaters a definite form of control only in the forage
resource, obviously not in line with any plan of private ownership
which necessarily would involve also timber values, watershed values,
ete., the successful operation of the prineiple suggested would neces-
garily mean an end to such homestead laws—this being the 640-acre
stock raising homestead law. It does not seem necessary, however, at
least under Nevada conditions, to interfere in the slightest with any
homestead law which has as its basils the passing to ownership of
lands primarily suited to cultivation. The taking of such areas would
hardly be possible unless conditions existed under which a living counld
be made within the area actually owned, in which case no one would
want to stop such development, or where unused ranges were available
which, with the homestead, would mean a new complete operating
plant, the creation of which no ene would want te prevent.

It is equally obvious that since the suggestion is based on the idea
of attaching the values in the forage crop on the unowned parts to
the owned parts, any step which, as with the stock-raising homestead
act, sought to muke a reapportionment of those wvalues as already
taken, exploited, and commercialized, would be in exaet oppesition
to the purpose sought by the prineiple. This involves the various
kinds of withdrawals made for numerous public purposes, such as
nutional parks, game preserves, etc,, and it would seem the law could
safely and properly pluace at least such limiiations around such with-
drawals as to insure at least full consideration of existing conditions
before any such withdrawals estopping the established use and chang-
ing to a new use could be made effective.

The effect of the steps proposed on the established orvder of things
from a public-welfare standpoint would, it seems, be advantageons
all along the line, because the guggestion would serve to safeguard
the values underlying the eantire business structure, bring a maximum
of revenue angd business from the resource concerned, improve that
resource and allied resonrces, and keep the economic¢ sitnation on
an even keel, preventing reexploitation of values already fully exploited
and providing a basis for orderly progress of the basic industry con-
ecerned, even down to the desirable point of subdivision based on actu-
ally increased produoctive values. It wounld also, it seems clear, serve
to reduce costs of produciion and eliminate economic wastes finally,
as always, reflecting themselves in inereased prices for the product
to the consuming publie, which means everybody,

Now comes the matter of a definite plan to bring this suggestion
of a definite form of control tying in the values in the unowned parts
with those in the owned parts,

It is our opinion that the exact details of such a plan should be
decided upon only after full opporfunity has been had by the com-
mittee or committees of Congress concerned to go inte the problem
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most exhaustively. We consequently feel that we should confine our
suggestions to a statement of those principles which we feel, if
observed, will, under almost any plan findlly decided upon, bring
the results we so sincerely believe are right and sound.

In this connection we respectfully submit the following. There
I would like to stop to explain that these platforms on the forest
reserves and the public-domain ranges were taken up in the executive
committee and with other representatives of the stockmen here Satur-
day and were discussed and approved.

NATIONAL FOREST RANGES

That, for the best public welfare, as measured by the welfare of
those directly concerned, including the established settler, the more
recent settler and the settler to come, the resource consisting of the
range forage crop, the related resources consisting of timber, water-
sheds, ete.,, we most sincerely recomnrend :

1. That by law there be a recognition, definition, and protection
of rights to grazing upon national forest ranges upon an area hasis.

Now, bear in mind that last point—area basis. This is an exact
copy of the first principle in the platform that was adopted at Salt
Lake City by all the western range States. It had that area basis,
Do not misunderstand that. It does not necessarily mean that they
would attempt to take over common ground and give him an indi-
vidual allotment on those ranges which, under Forest Service prin-
ciples have Dbecomre community ranges, but it simply means in this
case that where a group of cowmen by the natural conditions of
the ground had to use the range in common at least mow that the
right would attach to the group; that where the individual as an
individual has absolutely individnal allotment the rights would attach
to him for that area, Now, as long as we are on the basis where
all you have a right to is to run a certain number of stock, we can
never bring about the principles that will work out for the improve-
ment of the area. We have to get just as close as we can to a
situation where, if I wanted a feeding ground for my stock and it was
privately owned I could deal just the same. In othier words, we want
it fixed under the same principles that private business wonld go
forward with,

Suppose 1 wanted to lease a pasture out in this valley. It would
not be immportant to me to know that the fellow who owns all the
valley would make me sure of a lease to take care of so many stock.
What would interest me would be where the area was, what was on
it, how valuable the area was, and when I got that area, if 1 was sub-
Jject to be moved off of it any minute to some other area 1 could mot
give it the intelligent action that I know it ought to have, because I
would have to get everything in sight while I was there, and bhurry
and get it, because I might be moved off of it any minute. That is
what we mean by area basis. We want to be the operators, and to
apply to this area the intelligent handling that the stockman has
proved he knew long before many experts had been set up to tell
him these things, as was demonstrated in my statement, by the way
the stockman tukes eare of his grazing in the meadow hay field.

2. That such rights shall be based upon established priority and
preference at the time of the enactment of such law.

3. That such rights be definite and transferable, without penalty,
with provision for egress and ingress from and to ranges.

It was said to me the other night on the street that that did not
seem to be very plain, But I will point out that that means the
driveways for stock and trails that are necessary to get your ranges
together. We know in this State that whenever the sheepman has
to get his summer range, his spring and fall, and his winter range
together, in some cases it requires a round trip in a year of 600 miles.
His summer range is way up here; his winter range is way down in
the desert. Obviously if you give him rights in the three sets with-
out a way to get from one to the other you will still have him tied up.
He has got to have the right of way, some assurance of that, as well
as the rights in the area.

4. That such rights shall be subject to provisions rendering opera-
tors thereunder answerable for willful damage done by them to any
of the resources concerned.

5. That such rights be subject to those restrictions which will
insure thelr benpeficial use from the standpoint of general business
wellare.

By that I mean the public has the right to expect a maximum husi-
ness return from the use of that grazing. The law should be such
that nobody could sit and hold it without using it. They should
either use it beneficially for the business structure, or have their
rights canceled.

6. That no charge basis ghall be effective in such law which results
in depreciating Investment values in the privately owned properties
of the holders dependent upon such rights and that the States con-
cerned shall share first and to major extent in any receipts from the
application of any such charge,

Now, I think you all get the point there. If the resource has
already been paid for, if it Is in the man’s property, if It Is on the
tax roll, i it is in business, what can anyome gain from applying
another charge to the use of that grazing? It must come ont of the
place from which it is already taken, and it can not do anybody any
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good. Now, If they can find any situatlon where the stockman has
not pald, where it is not reflected in those values, at least confine their
charges to those situations,

7. It is the consensus of opinion that the Rachford report is based
upon unsound economic principles and therefor should not be adopted.

Now, as to the public-domain ranges.

New legislation directed at situations not previously covered by
law are fraught with danger, particularly when existing legislation
dealing with similar matters is not in accord with the natural or eco-
nomic needs of the situation. It seems certain that extension to the
public domain of the Forest Service grazing principles would but
serve to make matters worse. It is therefore our firm belief and
recommendation that no effort toward legislation affecting the public
domaln ranges should be taken until that legislation surrounding the
national forest ranges has been satisfactorily adjusted. At such a
time the matter of merely by legislation extending principles already
demonstrated as sound will not involve such danger to the interests
directly concerned and the public at large as always surrounds new
legislation.

There is a sermon right there. What has been done in the matter
of regulation of a part of this resource has been so far off the track
in our judgment that even though we know that the public ranges
need treatment we are so fearful with having any tinkering applied
out there that we want them to finish the tinkering and the legisla-
tion with the piece that is already caught in the trap before they step
out to apply anything in any other place. Now, if we can get estab-
lished those principles that we know are sound, then all we have to
ask Congress to do with the rest of the land is to extend principles
already in effect. We know that it is not as dangerous to put in a
bill in Congress merely that they will extend it or they will not extend
it as it is to put in original legislation, for even though they let one
of us write the bill none of us knows what it is going to look like
when it comes out.

However, we do urge that in any consideration which might be
glven by Congress to any angle of this problem affecting that part of
the grazing resource situated upon the remaining public lands they
bear in mind, that any sound or practical use of that resource for
buginess and revenue-making purpose is necessarily surrounded by
its continoed availability for the purposes for which it was exploited
in the building of the settlement concerned and by those by whom it
was thus exploited, and that any step seeking to make thereof a
new use necessarily means its loss from the place it had formerly
taken in the general scheme of things, with the always resultant eco-
nomic upset and readjustment finally at public expense.

To protect this situation, any existing laws based on a mere ex-
ploitation of that resource be repealed before further injury is ecaused
and that no further laws based on that principle be enacted. And we
have particular reference there to the 640-acre stock raising act.

In considering the various forms of withdrawal for various purposes
involving this resource, and before the values concerned are sepa-
rated from the place they already may have taken in the general
scheme of things, the fullest consideration be given to the point of
whether or not the fullest measure of public benefit will be attained
by such separation and the economic readjustment inevitably caused.

In any step involving application of law to the grazibg use of the
resource values concerned on the public domain ranges, which may in
the course of events be taken, the following fundamentally necessary
principles be made its basis:

1. Definiteness of control in the operator of the complete operating
unit concerned. i

2, No charge basis which serves to depreciate Investment values in
any owned parts to s'nch complete operating units.

3. A basls of allocation or apportionment of priority and use.

We also urge, as it seems should clearly have been done in the first
place prior to any step surrounding the exploitation of such a re-
source, an immediate study invelving investigation as to what place in
the general scheme of things the resource i= best suited, as well as
what the place it might have taken already and to the best interests
of the country as a whole.

Now, we have just one or two little suggestions beyond that to
achieve the priociples in this thing. That we might get some action
by Congress which would be aimed at setting aside the application
of all those principles that are causing the harm. That is what our
stockmen, so many, mean when they say, * Let us alone. Give us
a chanee,”” Take the barbs out of them and then provide for the
conduct of a study not of land but of that complete resource, regard-
less of what its status is now and who has it, to the end that those
principles might be worked out based upon a study of the resources
as a whole, considering its natural conditions and the needs of the
business, so that the only business that can use it will best serve the
public interest.

I thank you.

Bepator Oppig, Mr. Chairman, in my opinion no more exhaustive
aod able statement has ever been made regarding the public-lund
problems and the livestock industry which go band in hand, and I
Lelieve that what is contained in this statement should be known by
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the people of the country generally, and when Congress convenes I
intend to place this statement in the CoxgrEssSioNAL Recorp in order
that the people of the whole United States will be able to read it,

The Cmamrmax. Mr. Metcalf, have you been engaged as an official
in the Forestry Service?

Mr. MaTcaLr. Yes.

The CHAIRMAN. In what branches of the service were you engaged?

Mr, MeTcaLr. What do you mean by branches? What line of work?

The CHAIRMAN, What line of work; yes.

Mr. Mercary. In all lines from the clerical position through the
administrative branches up to assistant district forester of this district,

The CHAIRMAN. Did you ever serve as a ranger?

Mr. Mercaur. Yes.

The CrairMAN. How long were you in the Forest Service?

Mr. Mercane, I think about 18 years.

The CuAIRMAN. How long have you studied the question of grazing
on the forest reserves?

Mr. Mercavr. Ever since I went Into the Forest Service.

The CmaieMAN, Are your conclusions as set forth in your statement
drawn from your personal contact with the people involved in the
public-land States?

Mr. MeTcALF. They are.

The CHAmMAN. Have you any further guestions, Senator Oppin?

Benator Obpik. No,

The Crareman, That will be all. Thank you, Mr. Metcalf.

BRIDGE AT LEE FERRY, IN ARIZONA

Mr. ASHURST. Mr, President, I inquire of the Senator in
charge of the conference report on the deficiencr appropria-
tion bill when we may expect a vote on the conference report?
It seems to me that further to delay action on the conference
report on the deficiency appropriation bill is unwarranted.
The delay of the adoption of the report is costing the Gov-
ernment, as I am reliably advised, $250,000 a day. Some
Senators are predicating their opposition to the conference
report upon an item therein proposing to appropriate $100,000
to pay one-half of the cost of a bridge across the Colorado
River at Lee Ferry, when by such delay they are cesting the
Government more than the cost of the bridge.

Mr. CURTIS. Mr. President——

The VICE PRESIDENT. Does the Senator from Arizona
yield to the Senator from Kansas?

Mr. ASHURST. I yield.

Mr. CURTIS. The Senator in charge of the conference
report [Mr. WARREN] is out of the eity on account of illness
in his family. He hopes to return to-day. If he does return
to-day, the report will probably be called up for consideration.
If he does not return to-day, he hopes to get back to-morrow
and call up the report then. I know the Senator from Ari-
zona would not urge its consideration‘in the absence of the
chairman of the Committee on Appropriations.

Mr. ASHURST. I was unable to take an active part in
the proceedings of the Senate on Thursday, Friday, and
Saturday of last week owing to an attack of influenza. I am
scarcely strong enough physically to participate in the debate
to-day, but I want the conference report adopted at the
earliest possible moment. There are several millions of dol-
lars involved in the conference report which are, of course,
not available until the conference report shall be adopted.
There are ex-service men now suffering through the willful
and inexcusable delay in the adoption of this conference
report.

The Indians of Arizona have never been exploited, and, on
the contrary, within the past 13 years over $11,000,000 has
been appropriated for the support and ecivilization of this
particular tribe of Indians; and anyone who asserts that the
State of Arizona directly or indirectly, by this item or any
other item, is attempting to exploit the Indians of Arizona
is stating something concerning which he knows nothing. I
have telegrams advising me that the Indians do not oppose
this bridge. = Other Senators, of course, may have telegrams
advising that the Indians do not want it; but it is unjustifi-
able and unwarranted to hold up the deficiency 'appropriation
bill on account of one item.

Mr. PITTMAN. Mr. President, I am delighted to hear the
Senator from Arizona make this statement, I wish the state-
ment had been made the other day at the time the conference
report was first called up for consideration. Had it been made
at that time, the conference report would probably have been
agreed to on that day. As a matter of fact, there were very
few Senators here who knew anything about the item

Mr. ASHURST. I have just stated to the Senate that I
have been afflicted with la grippe, and I am scarcely able now
to take part in debate.

Mr. PITTMAN. Irealize that the Senator has beer: ill. Iun-
derstand; but the Senate was not advised in regard to the item to
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which the Senator refers. Tt is an appropriation tu carry out
existing law. The existing law came about through the intro-
duction of a bridge bill enacted into law in 1925, That Inw itself
requires that the Navajo Indians shall reimburse one half the
cost of the bridge. If we are going to have any appropriation
at all, it has to be made in accordance with existing law. If
we attempt to change the existing law, it will be subjeet to a
point of order in the House, and the point of order would be
mude because there are a great many Members of the House who
do not desire to have the bridge built and who have opposed
the proposition all the way throngh.

In 1925 both of the Senators from Arizona, as well as the
Representative in Congress from Arizona, stated that the In-
dians were amply able to pay their half of the ~ost of the
bridge; in other words, one-half of $200,000. Both of them
urged the passage of the bridge bill with the condifion in it
that the Indians should reimburse the Governme.t for the
£100,000 to be advanced by the Government in behalf of the
Indians. There was no question then as to whether it was
good or bad policy. As a matter of fact, every Senator in this
body who has been here any length of time knows that it is
the fixed policy of our Governmeat and has been for many
years to require the Indians to reimburse the Government in
case of benefit to them, the same as having white settlers
reimburse the Government for money advanced in their inter-
est. When 1 first eame to the Senate I fought that policy. I
desired reclamation projects placed on Indian reserva‘ions as
a bhonus, so to speak, to the Indians, but never since I have
been here has any such policy ever been pursued.

Mr. ASHURST. Mr. President, will the Senator yield?

Mr. PITTMAN. Certainly.

Mr. ASHURST. Another branch of the Congress voted on
the conference report on the deficiency bill on February 23 last,
the yeas on the adoption of the report being 235 and the nays
30. Now, not claiming to propheey, but I ask you to mark
how accurately I horoscope the sitnation when I say there will
not be a deficiency appropriation bill unless and until that item
is agreed to. All of this opposition to the item and fustian
concerning the same—I will not say is disgusting—but it ought
to cease.

The appropriation for this item was authorized by a law of
the Sixty-eighth Congress,

Mr. PITTMAN. I am going to finish in a moment. The only
reason why I mention the matter is because there seems fo he
stich a great desire to adopt the conference report. It earries
an iter: which will benefit the disabled soldiers in my State and
in Arizona, but we can not expect to adopt the conference
report in a hurry if Senators are fighting the conference report
on the ground of an item which heretofore they have supported.
The Senator from Arizona is exactly right. The Honse is
carrying out a request of the Department of the Interior and a
recommendation of the Budget Bureaun. It is making an appro-
priation of $100,000 fo carry out a law that has already been
enacted. The law already enacted requires reimbursement.
The House by an overwhelming vote have sustained the item
after a separate debate. There is no reason why they should
yield on it, and they will not yield on it. Those who are now
delaying the adoption of the conference report are doing it
without any just cause,

The report submitted by the junior Senator from Arizona
[Mr. CaMerox] was made on the original bill providing for the
appropriation for this bridge. That original bill expressly pro-
vided for reimbursement, Let me read the original act, ap-
proved February 26, 1925:

Be it enacted, ete., That there is hereby authorized to be appropriated,
out of any money in the Treasury not otherwise appropriated, aot to
exteed the sum of $100,000, to be expended under the direction of the
Secretary of the Interior, for the construction of a bridge and ap-
proaches thereto across the Colorado River at a site about 6 miles
below Lee Ferry, Ariz, to be available until expended, and to be re-
imbursable to the United States from any funds now or hereafter placed
in the Treasury to the credit of the Indians of the Navajo Indian
Heservation, to remain a charge and lien upon the funds of such
Indians until paid : Provided, That no part of the appropriations herein
authorized shall be expended until the Secretary of the Interlor shall
have obtained from the proper authorities of the State of Arizona eatis-
factory guaranties of the payment by said State of one-half of the cost
of said bridge, and that the proper authorities of said State assume
full responsibility for and will at all times maintain and repalr sald
bridge and approaches thereto,

That is the present law. In presenting his report with
reference to that bill, the junior Senator from Arizona [Mr.
Cameron] said:

CONGRESSIONAL RECORD—SENATE

MArcH 1

Your committee is informed by the Burean of Indian Affairs that
the Navajo Indians of Arizona and New Mexico conslder themselves
to be one tribe residing on one reservation. amd have asked that no
distinction be made with respect to Indians ‘who reside in different
administrative divisions., The committec is of the opinion that there
is no practical means of enforcing a lien against the lands of the
Navajo Indians and that a lien upon their funds is ample security
for the reimbursement of this appropriation. 0§l in paying gqean-
tities has been discovered on the Navajo Reservation, and it is known
that large deposits of coal also exist, in addition to which there is
considerable merchantable timber.

The bill was referred to the Secretary of the Interior for report,
and its enactment is recommended in the following letter.

The junior Senator from Arizona [Mr. CameroN] brought in
the report. In that report he sets out the letter of the Secre-
tary of the Interior, which siates that this is for the benefit
equally of the Indians and of the white seitlers, and that under
the policy of the Government the Indians should be required to
reimburse one-half of the expenditure. The Department of
the Interior and the Commissioner of Indian Affairs state that
these Indians are amply able to pay their share. As a mat-
ter of fact, the junior Senator from Arizona knows well enough
that the 30,000 Indians on the Navajo Reservation are richer
per capita than is anybody in Arizona. Those 30,000 Indians
own an estate there which is more valuable per capita than all
the remainder of Arizona to the citizens of that State.

Now, what does all this mean? After the junior Senator
from Arizona has urged the passage of the bill with the reim-
bursable feature in it, after he has advocated it on the floor
of the Senate and caused Congress to pass it practically unani-
mously, after the President has signed it, after the House has
acted on the appropriation thus authorized, why does the
Senator get up here on the floor, at the last minute, and op-
pose the adoption of the conference report on the appropriation
bill?

Oh, yes, he says, “We need to have the bridge built, but I
do not want the Indians to pay anything.” The Senator has
had experience enough to know that we are not going to
change the policy of this Government with regard to the
Navajo Indians merely to satisfy him. ITe knows well enough
that if he defeats this provision in the appropriation bill he
will be simply delaying the development of the Navajo Indian
Reservation and of the State of Arizona, and that it is a
futile thing to do; that he is promising something by voting
against that which he formerly stood for, under the pretense
that he is going to get them something for nothing, when he,
as a Senator in this body, knows that he never can get it
’I;hat is all T have to say until I get ready to discuss the ques-
tion.

Mr. CAMERON obtained the floor,

Mr. CURTIS. Mr. President——

The VICE PRESIDENT. Does the Senator from Arizona
yield to the Senator from Kansas?

Mr. CAMERON. 1 yield. :

« Mr. CURTIS. I do not wish to cut off debate, but the con-
ference report which Senators have been discussing is not
before the Senate. When the conference report shall be brought
up, every Senator will have ample opportunity to discuss it.
I do hope that there may be no further discussion of it in the
morning hour. I do not want to demand the regular order to
cut off any Senator from speaking, but I hope the Senator from
Arizona will realize the sitnation,

Mr. CAMERON. I should like briefly to make a few remarks,
and then I reserve my right to continue the discussion on some
other occasion when the matter shall be regularly before the
Senate.

Mr. CURTIS. As I nnderstand, the matter may now only be
disenssed by unanimous consent, but, of course, if other Sen-
ators do not object, I shall not do so.

Mr. WILLIS. Mr. President——

The VICE PRESIDENT. Does the Senator from Arizona
¥ield to the Senator from Ohio?

Mr. CAMERON. 1 yield.

Mr. WILLIS, I simply wish to state to the Senator from
Arizona that we are now in the morning hour:; we have the
calendar before us. Will he not be willing to allow this matter
to go over until some other time, in order that we may consider
the bills on the calendar? 1f the conference report is to be
now discussed, meritorious measuares, to which there is no
objection, will simply go by default. I beg the Senator to make
his remarks at some other time.

Mr. CAMERON. Mr. President, I shall be very pleased to
let this matter go over for future discussion, but I wish to say
to the Senate that I desire to make some remarks at the present
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time because I feel that my colleague, the senior Senator from
Arizona [Mr. Asaurst], has made some statements here on the
floor this morning which are not very complimentary to me,
as has also the Senator from Nevada [Mr. Pirtmax]., Conse-
quently I should like to go into this matter in detail.

I admit that at the last session of Congress I reported the
bill referred to, which afterwards became the present law; but
I have reported many a bill from the Indian Affairs Committee
of the Senate which has come from the other House and also
from the Committee on Military Affairs and from oOther com-
mittees. At the time I reported the bill now in controversy it
was supposed that the Department of the Interior and the Com-
missioner of Indian Affairs had recommended the bill to Con-
gress with the full authority and consent of the Indians who
were interested in the bridge, and that the Indians were willing
that this appropriation should be made reimbursable from their
tribal funds, but, Mr. President, such are not the facts. These
Indians did not give their assent; the department approved it
without their sanction, as the records of this debate will show.
I can not now understand, and I do not think I ever shall under-
stand, why the Navajo Indians would be so interested as some
wonld attempt to make us believe in a bridge across the Colo-
rado River 6 miles below Lee Ferry. As I have previously
stated, and I now repeat, the bridge only connects on one side
of the Colorado River with the Navajo Indian Reservation
and on the north side with the public domain of the Govern-
ment of the United States. As I have said, and now repeat, the
Indians do not use that section of the country and have mnot
done so for many years, as the senior Senator from Arizona
knows. At one time when the Indians were allowed to go
hunting up in the Buckskin Mountains, on the north side of the
river, a few of them went out that way and hunted in the
wintertime ; but that region has been set aside as a game pre-
serve for many years, and no one is now allowed to hunt there.

Mr, ROBINSON of Arkansas. Mr. President, will the Sena-
tor from Arizona yield to me for a question?

The VICE PRESIDENT. Does the Senator from Arizona
yield to the Senator from Arkansas?

Mr. CAMERON. I yield.

Mr. ROBINSON of Arkansas. When the junior Senator
from Arizona reported the bill authorizing the construction of
this bridge, one-half of the funds reimbursable out of the
Navajo Indian funds, did he know that condition existed?

Mr. CAMERON. I certainly did, and I—

Mr. ROBINSON of Arkansas. Then, why did the Senator
urge the passage of the bill with that provision in it?

Mr, CAMERON. I do not think there was any urging about
the passage of the bill. The bill was passed as many other
bills are passed.

Mr. ROBINSON of Arkansas. But the point is that the
Senator from Arizona reported the bill to the Senate with an
argument in the written report for its passage, one-half of the
amount to be reimbursable out of the Navajo Indian funds.
Why did the Senator do that if he thought it was a measure
oppressive toward the Indians?

Mr. CAMERON. I will say to the senior Senator from
Arkansas that when that bill was passed or was recommended
for passage by the Senate Committee on Indian Affairs there
was a letter attached to it from the Secretary of the Interior,
which has been read here about three times. I did not know
then but what it was all right with the Navajo Indians, but I
wish to say now that the Navajo Indians are protesting against
paying one-half of the appropriation for the construction of
these bridges. Consequently I think I am right in the position
which I am now taking. Those Indians are citizens of the
United States and I think it is my duty to try to protect them
as far as I am able to do so, and I shall continue to do so
in spite of what the Senator from Arkansas may think or what
the Senator from Nevada may think or what the senior Senator
from Arizona may think. I am doing what I think is right,
and I shall continue to do so.

Mr. ROBINSON of Arkansas.
tor yield?

The VICE PRESIDENT. Does the Senator from Arizona
yield to the Senator from Arkansas?

Mr. CAMERON. I will yield.

Mr. ROBINSON of Arkansas. The Senator has just stated
in answer to my question that he knew when he reported this
bill to the Senate authorizing an appropriation, one-half to be
reimbursed out of the Navajo Indian funds, that it was an
oppressive and unjust measure.. He now says that he did it
because the Interior Department reported favorably on it. I
call the attention of the Senator from Arizona [Mr. CAMmERON]
and of the Senate to the fact that on February 18, 1925, the
Senator from Arizona [Mr. CameroN] asked the Senate to pro-
ceed to the consideration of the bill authorizing the construe-

Mr. President, will the Sena-
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tion of this bridge, one-half reimbursable out of the Navajo
Indian fund——

Mr. CAMERON. Mr. President——

Mr. ROBINSON of Arkansas, Without any explanation to
the Senate——

Mr. CAMERON. I just yielded for a question.

Mr. ROBINSON of Arkansas. He came in here, and without
telling his colleagues in the Senate that he knew it was an un-
just and oppressive measure, he actnally secured the passage
of that bill after having reported it and urging that it be passed
with the provision that the amount should be reimbursable one-
half out of the Navajo Indian funds. Without one word of
discussion or explanation it was passed unanimously at his
request. Now, let the Senator from Arizona [Mr. CAMERON]
tell the Senate, if he chooses to do so, why he urged the passage
of a measure that he then thought was unjust and oppressive
to the Indians.

Mr, CAMERON. Mr. President, I will say to the Senate that
I did not urge the measure. I brought it in here from the
committee and my name was attached to the report as being
from the Committee on Indian Affairs, reporting the bill favor-
ably. I say to Senators that until this appropriation came up
in the deficiency bill this year the Indians had never had a
chance to protest. But when the bill came up——

Mr. ROBINSON of Arkansas. Will the Senator yield?

Mr. CAMERON. I will not yield further.

Mr. ROBINSON of Arkansas. Will the Senator yield for a
question?

The VICE PRESIDENT. The Senator declines to yield.

Mr. ROBINSON of Arkansas, The Senator declines to yield?

Mr. CAMERON. I will yield for a question, but I do not
want a speech made while I am talking.

Mr, ROBINSON of Arkansas. I am not going to make a
speech. The Senator says that the Indians had not had a
chance fo protest, but at that time he knew the measure was
opp:;esslve and unjust to them. Why did he himself not pro-
test

Mr. CAMERON. I did not have a chance to protest. The
first time I had a chance to protest was on the floor of the
Senate, and I protested then and gave my reasons, and I am
here to-day protesting, and I am going to keep on protesting.
Of course, the Senate can outvote my protest; that is their
privilege ; but, on the other hand, when any Senator stands on
this floor and says I have been promised something by the
Indians or anyone else, he is telling something that is not so,
I was never promised anything by the Indians or by anybody
else in the United States since I have been in the Senate, and
I do not expect any promises. I am here to do my duty as a
Senator, to represent the people of Arizona as best I know
how, and when the senior Senator from Arizona says that I do
;1501: know what I am talking about, he is saying something that

not so.

Mr. PITTMAN. Mr. President——

Mr. CAMERON. I have the floor.

Mr. PITTMAN. Will the Senator yield to me to correct a
statement he has made?

The VICE PRESIDENT. Does the Senator from Arizona
yield to the Senator from Nevada?

Mr. CAMERON. I will yield for a question; yes.

Mr. PITTMAN. I assume that the Senator is referring to
the Senator from Nevada when he says that somebody stated he
was being promised something by the Indians?

Mr. CAMERON. I would have what I say apply to anybody
who made such a statement.

Mr. PITTMAN. I did not say that.

Mr, CAMERON. THe Senator said I was promised some-
thing.

Mr. PITTMAN. No; the Senator is wrong; he is rather too
sensitive on that subject,

Mr, CAMERON. The Recorp will show for itself.

Mr. PITTMAN. No; I was merely talking about what the
junior Senator from Arizona was promising to the Indians.

Mr. CAMERON. I want to say fo the Senator, since he has
brought up the question, that I have not promised anything.

Mr. PITTMAN. I know you have not.

Mr., CAMERON. Why should I? The Indians do not vote.
I am not looking for any advantage to come from that source,
as, perhaps, gentlemen on the other side seem to be. I doubt
if 10 of the Navajo Indians vote; and I never received a vote
from one of them, and I do not think I ever will, because 1 do
not think they will register to vote, although they have the
privilege of voting under the law.

Mr. PITTMAN. That is probably true.

Mr, CAMERON. But I do not like these insinuations. It is
not fair. I have been trying to be fair ever since I have been
here, and I am going fo continue to be fair. I do not think any
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Senator should accnse me of promising anything or of being
promised anything. 1 do not think that is just and right, and I
protest against it.

Mr. PITTMAN. Does the Senator think this would be of any
benefit to the Navajo Indians at all?

Mr. CAMERON. To what does the Senator refer?

Mr. PITTMAN. I refer to the proposed bridge.

Mr. CAMERON. - I know it will not be.

Mr. PITTMAN. Let me ask the Senator if he still believes
what he said in his report?

Mr. CAMERON. I did not make that report. The report
was made by the Senate Committee on Indian Affairs, and was
made at the recommendatign of the Secretary of the Interior,
who had control of the Commissioner of -Indian Affairs. If
they send up material for a report from a committee to the
United States Senate, and they do not know what they are
doing or why they are doing it, am I responsible for their
action, or are you?

Mr. PITTMAN. No.

Mr. CAMERON, That is the case here. I think the gentle-
men on the other side are trying to make a political issne out
of this question. 1 wish to say to the Senate of the United
States, however, that, so far as I am concerned, they may do
g0, but I am not here talking from a political standpoint; 1
am talking for right and justice in behalf of a poor tribe of
Indians who are being imposed upon. I have said before, and
1 now repeat, that, so far as I am concerned, if this item goes
into the deficiency bill I have done my part. The senior Sena-
tor from Arizona has been here all during the week while this
controversy has been up, and I am at a loss to know why he
should have such a change of mind this morning and insinuate
that I do not know what I am talking about, when there is no
man in this country who knows the conditions in that section
of the country as affecting the Navajo Indians better than
I do.

Mr. PITTMAN.
guestion?

The VICE PRESIDENT. Does the Senator from Arizona
yield to the Senator from Nevada?

Mr. CAMERON. I yield.

Mr. PITTMAN. On page 5 of the Senator's favorable report
on this bridge he expressly quotes the language of Mr. J. R.
Eakin, superintendent of the Grand Canyon National Park.
He was not Secretary of the Interior, and his statement was
something entirely outside the letter of the Secretary of the In-
terior. This is what the Senator quoted:

The construction——

Mr. CAMERON. I thought the Senator desired to ask a ques-
tion. I only have a few minutes; I do not want to take up
the time of the Senate, because this is Calendar Monday, but
I will give the Senator all the time he wants on some other
occasion to debate this question.

I want to state now, before taking my seat——

Mr. PITTMAN. Is the Senator afraid to answer this gues-
tion or not? If he is, I will stop.

Mr. CAMERON. I will answer it. I will answer any ques-
tion any Senator desires to ask me.

Mr. PITTMAN. I am going to read the Senator about a
paragraph, and ask if he-believes in that now.

Mr. CAMERON. I do not know what the Senator is going
to read.

Mr. PITTMAN. The Senator will know when he hears it.
I am going to read it, and ask him if he believes in it now.

Mr. CAMERON. Very well

Mr. PITTMAN. Here is what the Sénator guoted in his re-
port from Mr. J. R. Bakih, superintendent of the Grand Canyon
National Park——

Mr. CAMERON. I never read the report. I took the reports
of the Indian commissioner and the Secretary of the Interior
and the commitfee on this bill. Do not try to ring in some-
thing that I have not had anything to do with.

I want to say now that the Commissioner of Indian Affairs
has misled the Congress and the Senate of the United States
in the report that the Indians were satisfied to pay half of
that money, when I know they did not know at that time and
did not know until lately that the money was to be charged
up to them. I want to say further that the Legislature of
Arizona, at the last regular session of that body, refused to
appropriate the $100,000 that was supposed to match this
$100,000 appropriated by Congress. Further, this same Senate
tried to stick $100,000 down the throat of the people of Coco-
nino County for a trail. This is similar. They may do it,
but I will tell yon the people are going to find out where
these things are coming from, who is doing it, and why.

I thank the Senate.

Mr. President, may I ask the Senator a
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Mr. PITTMAN. Mr. President, with the courtesy of the
Senate, I will now continue the question. I shall be through
in a second. I am not going to delay matters: but here is what
the Senator from Arizona especially quoted in his report, not
from the Secretary of the Interior, not from the Commissioner
of Indian Affairs, but he went back and dug up a report of
December 13, 1924, by Mr. J. R. Eakin, superintendent of the
Grand Canyon National Park, and here is what he says:

The construction of a modern highway to the north rim by way of
4 bridge near Lee Ferry would open up an Immense market for Indian
products, which is now practically denied them. Undoubtedly a vast
amount of their handiwork would be taken over this ronte and stocked
in various stores for sale to the tourist public. Of equal importance
would be the vast stream of auto tourists that would, in traveling this
road, pass four trading posts in order to reach the eanyon, and many
autoists would, of course, visit the Rainbow Bridge country near which
is the Betatakin ruin, and thus come in contact with many other trad-
ing posts, where the principal articles of sale are Navajo rugs and
jewelry, and Hopi baskets, poitery, ete.

The construction of such a road and bridge would greatly 4increase
the demand for products of the Navajo and Hopi Reservations, and
while it would greatly increase travel to this country and thus aid the
general prosperity of the State, the Indians, I believe, would be bene-
fited more than the whites.

Mr. CARAWAY. Mr. President, may I ask the Senator a
question? :

Mr, PITTMAN. Yes.

Mr. CARAWAY. Who made that report to the Senate?

Mr. PITTMAN. This report was made by the junior Senator
from Arizona [Mr. CamERoN], who then presented a bill based
on this report and asked for its immediate consideration; and
it was passed through the Senate on his request for immediate
consideration based on this report.

One other thing: The Senator in presenting this matter, after
making that guotation, said:

Under the terms of the bill it will be necessary for the State of
Arizona to pay one-half of the cost of this bridge. The Governor of
Arizona in his message to the Btate legislature on January 12, 1925,
has recommended that such an appropriation be made. It will also be
necessary for the Btate to improve the approach road from Flagstaff
for a distance of about 130 miles, over half of which is within the
Navajo Reservation, The road north of the Colorado River to Fredonia
will also require State funds for its eonstruction,

The unfortunate thing about the matter is that this one item
is delaying the passage of the deficiency appropriation bill.
Now the Senator conceives the brilliant idea that the reimburs-
able feature of this propoesition should be knocked out; and yet
his experience, in the long time he has been here, must teach
him that it is the policy of the Government to have every one
for whom money is expended reimburse the Government where
possible. He knows that some of us have tried time and time
again to avoid the reimbursable feature where the Indians
were so poor that we doubted whether they could ever reim-
burse the Government; but we have never even succeeded in
that. In this case, where there are 80,000 Indians with an
empire at their disposal, where already rich oil deposits have
been discovered, where there are magnificent forests of timber
and large coal deposits, it is perfectly absurd to say that these
Indians can not afford in the future to reimburse the Govern-
ment $100,000 for this bridge, not out of the $116,000, because
it does not come out of that, but in the future out of their
royalties, when at the same time they get 60 miles of road
built through their reservation from the south to the north at
the expense of the State of Arizona. These Indians are getting
millions of dollars expended by the reimbursement of $100,000,
Senators talk about protests from that Indian reservation.
Where are the protests?

This is no new policy. In New Mexico, in the same Navajo
Reservation, right across the line, where just one-third of these
Indians live, the Government has already built bridges and
roads, partly in the reservation and partly out of the reserva-
tion, and has charged the Indians of the whole reservation
with $140,000, reimbursable to the Government, No one com-
plained against that. Why? Because it was the policy of the
Government that it should be reimbursed.

In 1925 the junior Senator from Arizona [Mr, CaMmEron]
secured the passage of a bill for the building of this bridge,
and provided in the bill that it should be reimbursable to the
extent of $100,000 and came before this body and asked the
immediate consideration of a report, and that report indorsed
this bill in every particular. Now, after Congress has pro-
vided in an appropriation bill the money to carry out existing
law, he attempts to go back on the whole propoesition. Why?
Perhaps because it may be a popular thing to say: * Instead
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of charging these Indians something, the Government of the
United States will donate it to them.” That may be the rea-
son; but, whether that be the reason or not, the Senator
knows that the House of Representatives is firm on the proposi-
tion of this reimbursement, and that a majority of the Senate
of the United States are equally firm on it. He knows that
his fight here against this provision is going to do nothing
except delay the passage of this bill, which ecarries hundreds
of thousands of dollars for the benefit of his State; which car-
ries hundreds of thousands of dollars for the benefit of the
disabled soldiers of his State. Yet he is encouraging those
Indians and the people of the State of Arizona to believe that
the Government is going to appropriate $100,000 to build that
. bridge and not ask for reimbursement, when his whole experi-
ence must teach him that that policy is impossible, and that
all that his arguments and all that his efforts will do is to
Gelay the passage of this bill indefinitely without any benefit
to those people.

BENATORS FROM IOWA AND NEW MEXICO

Mr. BORAH. Mr. President, I do not rise to discuss this
matter, I wish to inquire, 2lthough I do not see the chairman
of the Committee on Privileges and Elections here, when we
may expect a report on the Brookhart-Steck election contest.

Mr. KING. Mr. President, I regret that the chairman of
the committee is not here. I should like to make the same
inguiry myself ; and as the ranking Democratic member of the
committee I will say to the Senator that I understand the plan
is to have the subcommittee make a report to the full com-
mittee at a very early date, I sincerely hope that will be done.
I think the illness of some of the Senators has precludzd the
consideration of the matter.

Mr, ROBINSON of Arkansas. Mr. President, while the gen-
eral subject is being discussed, I should like fo inguire when
the Committee on Privileges and Elections will make a report
on the Bursum-Bratton case.

Mr. GOFF. Mr. President, as chairman of the subcommittee
I will say, in answer to the Senator from Arkansas, that we
expect to have a meeting of the subcommittee some day the
first part of this week. The pleadings in that case are now
brought to issue, and the matter is ready for a meeting of the
subcommittee to report upon whether or not it will order the
ballots sent here.

Mr. ROBINSON of Arkansas. Am I to understand from the
Senator from West Virginia that it may be expected that a
report will be made in the immediate future?

Mr. GOFF, I can not state how soon the report will be
made. I can say that the question is now at issue on the
pleadings, and we expect to have a meeting of the subcom-
mittee within the next few days to determine the next step to
be taken in the contest.

Mr. CARAWAY. Mr. President—

The VICE PRESIDENT. The Senator from Idaho [Mr.
Boran] has the floor. Does the Senator from Idaho yield to
the Senator from Arkansas?

Mr. BORAH. I do.

Mr. CARAWAY. In answer to the guestion of the Senator
from Idaho I should like to say, with respect to the Steck-
Brookhart contest, that as far as I know the committee can
make its report within two weeks. The chairman of the sub-
committee, the Senator from Kentucky [Mr. Erxst], is not in
the Senate Chamber to-day, and I do not know when he will
call the subcommittee together. It is ready to conclude its
investigation and make its report to the full committee, and, at
the request of the full committee, has gone over most of the
matter. 1 do not know of any reason why it could not make
its report this week if the chairman of the committee would
call it together for that purpose.

Mr. BORAH. T had so understood the fact as stated by the
Senator from Arkansas. That is the reason why I asked at
this time when we might expect a report. I had understood
that there was really no occasion for any further delay. When
the Senator from Kentucky [Mr. Erxst] comes into the Cham-
ber I will renew my inquiry.

Mr. GEORGE. Mr. President, I did not hear the first part
of the inquiry made by the Senator from Idaho, Hearing his
last remarks, I presumed, of course, that he was making in-
quiry about the report on the Steck-Brookhart contest,

There is no reason, Mr. President, why the subcommittee, of
which I am a member, could not make its report after vne
day's or two days' sitting. I have myself urged immediate con-
sideration by the subcommittee, and I have been promised that
the subcommittee would be called together by the chairman as
soon as the junior Senator from Arkansas [Mr. CaArawax] re-
turned. The junior Senator from Arkansas is now back in the
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Senate, of course, and I hope we can dispose of the matter and
make our report to the full commitiee at least before the end
of this week.

PERMANENT COURT OF INTERNATIONAL JUSTICE

Mr. ASHURST, Mr. President, I ask permission of thne
Senate to have printed in the Recorp copy of a sermon preacheil
on January 31, 1926, by the Very Rev. Howard Chandler Rob-
bins, dean of the Cathedral of St. John the Divine, in New
York City, regarding the Permanent Court of International
Justice,

I also ask permission to include in the Recorp a copy of
some of the proceedings in the House of Representatives of
the United States under date of Tuesday, March 3, 1925,
wherein the House of Representatives, by a vote of 302 yeas to
28 nays, urged adherence by the United States to the Perma-
nent Court of International Justice. I request that the roll
call showing the names of those voting for adherence and those
voting against adherence be printed in the Recorp.

The VICE PRESIDENT. Is there ohjection?
hears none, and it is s0 ordered.

The matter referred to is here printed, as follows:

THE ADHERENCE OF THE UNITED StTaTES To THE PERMANENT CoURT
OF INTERNATIONAL JUSTICE

Preached by the Very Rev. Howard Chandler Robbins, dean of the
Cathedral of St. John the Diviné, New York City, January 31, 1926

In one of the noblest hymns in the English language, James Russell
Lowell, poet, statesman, patriot, and Christian, phrased in moving
words the thought and emotion which are in the minds and hearts of
most of us, perhaps all of us, this morning.

* Once to every man and nation
Comes the moment to decide,
In the strife of truth with falsehood,
For the good or evil side; .
Some great cause, God's new Messia
Offering each the bloom or blight,
And the choice goes by forever
"Twixt that darkness and that light.”

Lowell wrote these words in 1845, having in mind the irrepressible
conflict, even then pending, which was to decide, once and for all time
to come, whether the institution of slavery was compatible with a
civilization which called itself Christian, The American people wailed
for nearly 20 years before making a decisive answer. The answer
was heralded by the watchfires of a hundred circling camps, It
was sounded forth in challenge upon the trumpet that shall never
call retreat, It was phrased at last by Abrahnm Lincoln and sealed
by the testimony of his blood, poured out in martyrdom. This Na-
tion had been told by him that it could not endure half slave and
half free. It made the great decision; it chose the side of liberty;
and it endured.

To-day, as not before, perhaps, since the ending of the Civil War,
our country has again been confronted with the necessity of making
a political decision which is also a moral decision of supreme im-
portance, the background of which, now as then, is the background
of a prolonged, agonizing, and devastating armed conflict, the roots of
which, now as then, are driven deep into the immemorial past, and
the issues of which, now as then, reach out into an illimitable future.
History never repeats itself exactly. The background of the decision
reached 60 years ago was civil war; the background now is Arma-
geddon. The question at issue then was the question of the perpetna-
tion of the institution of slavery; the question at issue now is the
question whether war itself shall be perpetuated as the proper method
for the settlement of international disputes, or whether it shall be
superseded by recognition of the binding character of international
law. There are other differences upon which it is mot necessary to
enlarge. But now, as 60 years ago, the issne is essentially a moral
issue. The choice has been essentially a corporate national cholce
between the good and evil side of a guestion Involving the hopes and
fears of all humanity. And, thanks be to the eternal God of judg-
ment and of justice, now as in that fateful past, the cholce of the
Ameriean people, made freely after long and welghty deliberation, has
been favorable to the cause of righteousmess and to the kingdom of
our God and of His Christ.

1 shall not try, this happy morning, to recount the developments
of the past few years, or to rehearse the arguments which led the
Senate of the United States, truly representing the American people in
its nonpartisan and overwhelmingly favorable vote, to accept the
leadership of the President and give adherence to the Permanent Court
of International Justice. It is not ry to r t or to rehearse
them. Most of us know them by heart, and are met to-day, not to
review or to argue, but to rejoice. But there are three aspects of the
matter which appear to me to be deserving of brief conslderation, and
to be appropriate for consideration at this time and in this place, I
invite your attention to them now,

The Chair
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In the first place, we can not properly rejolce in & great national
accomplishment without paying the tribute of grateful recollection to
those who, whether by stategmanlike planning, or by sacrificial devo-
tion, and, in the case of tens of thousands, at the cost of life Itself,
brought it about. We think first of all of our dead, the young sol-
diers who went to France, some of them of military necessity, but
more of them because morally they could not do otherwise, moved by
the noblest and most idealistic motives that ever prompted youth to
draw the sword. It has been said of them that they were not so
moved, and that our country entered the war for merely selfish con-
gideration, to * save its skin."”

Let ns to-day brand that falsehood and dismiss 1t with everlasting
contempt. Motives are mixed, in natlons as in men, bot if ever they
approach purity, they approached it in this instance. John Ark-
wright’'s beautiful tribute ls as deserved by our American soldiers as
by the young Englishmen for whom it is inscribed upon 8o many war
memorials in England :

“ Proudly you gathered, rank on rank to war,
As who had heard God's message from afar;
‘ATl you had hoped for, all you had you gave
To save mankind—jyourselves you scorned to save.”

Was mankind to be saved unless something should come out of the
war worth even that tremendous purchase price—some new self-order-
ing of human affairs that should include a League of Nations for
cooperation in all helpful ways, and a Permanent Court of International
Justice, making possible the resort to justice instead of the resort to
force? Mr. Ellhu Root, who has taken a part so honorable to his
country as well as to himself jn this matter, has told us that what
the world needs is institutions to make effective the will ta peace.
That will is always present, but often inarticulate, and often over-
borne by the tumult of popular passion and prejudice. No nation
is capabie of being at the same time attorney, jury, judge. and exe-
cutioner in a cause involving its own real or apparent interests. Our
young men, as they went to France, repeated out of an honest and
good heart the slogan by which they had been summoned, that this
was a war to end war, The members of the American Legion were
guided by surest instinet when, at the great convention held in Omaha
last year, they indorsed emphatically the proposed entry of our country
into the World Court, They knew no surer way of fulfilling the great
and sacred obligation of the living to the dead.

And then we think also, and with gratitude, of others who, although
they were not called upon to pay so great a price, gave all that they
were ealled upon to give, without self-eparing, for the same good end;
the statesmen and publicists of this and many lands who, even in the
heat of present conflict, were far-sighted enough to look beyond the
immediate horizons, murky with hatred and the thunderclouds of battle,
and to discern in the distance the mountain peaks of a better future
for humanity. to which the agreements of Locarno and the entry of our
country into the World Court are the most significant approaches at
the present time. We are grateful that we can number among them
every President of the United States who has held office within recent
years: Theodore Roosevelt, who, with all the ardent force of his im-
petuous nature, pleaded for the cooperation of nations to enforce
justice and so establish peace; Willlam Howard Taft, our beloved and
honored Chief Justice, who, as early as the spring of 1915, was
urging upon American public opinion the necessity of a league to
enforce peace; Woodrow Wilson, who made the willing sacrifice of
health, and indirectly of life itself, in his great endeavor; Warren
Gamaliel Harding, whose devotion to the World Court was the chief
merit of his brief administration and was reflected in the principal
addresses made during the last weeks of his life; and to-day Calvin
Coolidge, happy in being the Joshua under whose leadership his fellow-
countrymen, without distinetion of party, are passing over into the
promised land of a world-wide reign of law. And it is right that in
this connection honor should be paid to a statesman who, although
he never occupied the presidential chair, was the wise frlend and
eounselor of American Presldent, John Hay, who began his public
career as secretary to Abraham Lincoln and closed it as Secretary of
State in the Cabinet of President Roosevelt. No man in American
history was ever more [nternationally minded in his patriotism or
more determined that his country should seek and find honor, not by
show of force, but by respect for law; not by oppression of the weak,
but by charity and helpfulness and a decent respect for the opinions
of mankind.

Then, in the second place, we take satisfaction that the adherence
of our country to the World Court means emerging from an ungracious
and unhelpful isolation into a better and more Christian relation to
world affairs, and that this means the breaking down of many racial
and political prejudices which did little credit to our patriotism or to
our humanity, It is significant that the most determined and well-
organized opposition to the new departure came from a group which
has become synonymous for organized race hatred, Hooded figures,
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which conceal their identity and strike down their victims in the dark,
are not characteristic of our American civilization.

They have no helpful part to play in the common Iife of a democ-
racy. We remember St. Paul's words that there is neither Jew nor
Greek, male or female, bond or free, but all are one in Christ Jesus.
We paraphrase them to meet present-day comditions, and we declare
to all who walk in the darkness of race prejudice and religious bigotry
that in a true democracy, so far as citizenship and mutual charity and
helpfulness are concerned, there should be neither Protestant mor
Catholic, native-born nor immigrant, white man nor black; but that
all, moved by a common impulse, should promote the peace and
welfare of their country in the daily interminglings of their common
life.
And, finally, and here we trench more definitely upon religious
grounds, we take satisfaction in the thought that in the decision of
the United States to give its adherence to the World Court a stumbling
block has been removed from the path of high-minded men and women,
especially young men and women, who have apprehended the possibil-
ity of disastrous conflict between the two greatest motives that move
mankind in the mass—the motive of patriotism and the motive of
religion.

The experience of the Old World has furnished illustrations in
abundance of the desolating effect of such a conflict; we must make
every effort to see that it is never duplicated in the new., Few of
our young people, I think, are out-and-out pacifists. Most of them are
logical enough to realize that such a position has domestic as well as
international implications; that the logic of such a position carries
with it Count Tolstoy's doctrine of anarchy; for if force is in itself
unrighteons in international affairs, what justification is there for it
in the case of the policeman? But many of our young people, having
taken to beart tbe lessons of the Great War, are now prepared to
gacrifice their liberty and even life itself rather than to engage In
any armed conflict it which the moral issues are not as definitely
determined as in the case of policeman versus outlaw. The adherence
to the World Court assures for them that definite determination. In
questions involving right and wrong it will give them for their guid-
ance and direction opinions based not upon prefudic: or passion but
upon international law. In the we trust unthinkable event of their
country refusing to snbmit justiciable questions to this court before
resorting to arms there would be no confiict between religion and
patriotism. Both wonld require the same protest, for the protest in
such an event would be directed not against the corporate will of
the Nation but against the temporary betrayal of that will by a
disloyal administration.

Strangely enough, this moral gain which has accrued through the
recent action of the Bensate received scant recognition, if any, in the
debates upon the floor of the Senate, which preceded euch action,
Our Representatives have builded better than they knew. They have
built a bulwark of law and justice for the protection of sensitive con-
sciences. They have lifted the level of the Nation's purpose, feeling,
and thought.

For all these things, for the past effort crowned now with great
reward, for the breaking down of barriers which ought not to exist,
and for the bringing together of the interests of patriotism aund reli-
gion we thank God to-day with full and grateful hearts,

.

House OF REPRESENTATIVES,
Tuesday, March 8, 1925,
PERMANENT COURT OF INTERNATIONAL JUSTICE

Mr, BurToN. Mr. Bpeaker, I move to suspend the rules and pass
House Resolution 426, favoring membership of the United States in
the Permanent Court of International Justice.

The Clerk read the regolution, as follows:

“ Whereas a World Court, known as the Permanent Court of Inter-
national Justice, has been established and Is pow functioning at The
Hague; and

* Whereas the traditional policy of the United States has earnestly
favored the avoidance of war and the settlement of international eon-
troversies by arbitration or judiclal processes; and

“Whereas this court in its organization and probable development
promises a new order in which controversies between aations will be
settled in an orderly way according to principles of right and justice:
Therefore be it

“ Resolved, That the House of Representatives desires to express its
cordial approval of the said court and an earnest desire that the United
States give early adherence to the protocol establishing the same, with
the reservations recommended by President Harding and President
Coolidge ;

“ Regolved further, That the House expresses its readiness to par-
ticipate in the enactment of such legislation as will necessarily follow
such approval"

The SPRAKER. Is a second demanded?

Mr, CoNNALLY of Texas. Mr, Speaker, I demand a second.
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Mr. Brrrox. Mr, Speaker, I ask unanimous consent that a second
may be considered as ordered.
The SpeskER. The gentleman from Ohio asks unanimous consent
that a second may be considered as ordered. Is there objection?
There was no objection,
- ® - - L ] L L]

The question was taken.

The SPEAKER pro tempore. In the opinion of the Chair, two-thirds
having voted in favor thereof——

Mr, BraxtoN. In order to have a showing, I ask for a rising vote.

The House divided; and there were—ayes 149, noes 10,

Mr. Garrerr of Tennessee. BMr, Speaker, I ask for the yeas and
nays.

The SpeAKER pro tempore. The gentleman from Tennessee demands
the yeas and nays,

The yeas and nays were ordered.

* The question was taken; and there were—yeas 302, nays 28, not
voting 101, as follows:
[Roll No. 101]

Yeas—302 : Abernethy, Ackerman, Allen, Allgood, Almon, Anderson,
Andrew, Anthony, Arnold, Ayres, Bacharach, Bacon, Barbour, Barkley,
Beedy, Beers, Begg, Bell, Bixler, Black of Texas, Bland, Blanton,
Bloom, Boles, Bowling, Box, Boyce, Brand of Georgla, Briggs, Browne
of Wiscongin, Browning, Brumm, Buchanan, Bulwinkle, Burtness, Bur-
ton, Busby, Byrnes of South Carolina, Byrns of Tennessee, Canfield,
Cannon, Carew, Carter, Celler, Chindblom, Christopherson, Clague,
Claney, Clarke of New York, Cleary, Cole af Iowa, Collier, Colton,
Connally of Texas, Cook, Cooper of Ohio, Cooper of Wisconsin;, Cram-
ton, Crisp, Croll, Crosser, Crowther, Cummings, Dallinger, Davis of
Tennessee, Dempsey, Denison, Dickinson of Iowa, Dickinson of Mis
souri, Dicksteln, Doughton, Dowell, Drane, Drewry, Driver, Eilott,
Evans of Jowa, Evans of Montana, Fairfield, Faust, Fenn, Fish, Fisher,
Fitzgerald, Foster, Frear, Fredericks, Free, Freeman, Freénch, Froth-
ingham, Fuller, Fulmer, Funk, Gambrill, Garber, Gardner of Indiana,
Garrett of Tennessee, Garrett of Texas, Gasque, Geran, Gibson, Gif-
ford, Gilhert, Goldsborough, Green, Greenwood, Griest, Griffin, Guyer,
Hadley, Hall, Hammer, Hardy, Harrison, Hastings, Hawes, Hawley, Hay-
den, Hersey, Hill of Alabama, Hill of Washington, Hoch, Holaday, How-
ard of Oklahoma, Huddleston, Hudson, Hull of Iowa, Hull of Tennessee,
Hull, Morton D., Hull, William E., Jacobstein, Jeffers, Johnson of
Kentucky, Johnson of South Dakota, Johnson of Texas, Johnson of
Washington, Jones, Kearns, Kelly, Kent, Kerr, Ketcham, Kiess, Kinche-
loe, Knutson, Kopp, Kurtz, LaGuardia, Lanham, Lankford, Larsen of
Georgia, Lazaro, Lea of California, Leach, Leavitt, Lee of Georgia,
Lehlbach, Lineberger, Linthicunr, Lowrey, Luce, McClintle, McDuflie,
McKeown, McLaughlin of Michigan, McLaughlin of Nebraska, McRey-
nolds, McSweeney, MacGregor, MacLafferty, Magee of New York, Ma-
gee of Pennsylvania, Major of Illinois, Major of Missouri, Mansfield,
Mapes, Martin, Merritt, Michener, Miller of Washington, Milligan,
Minahan, Montague, Mooney, Moore of Illinois, Moore of Ohio, Moore
of Virginia, Moores of Indiana, Morehead, Morris, Morrow, Murphy,
Nelson of Maine, Newton of Minnesota, Nolan, 0'Connell of Rhode
Island, O'Connor of Louisiana, O'Connor of New York, Oldfield, Oliver
of Alabama, Park of Georgia, Patterson, Peery, Perkins, Perlman,
Phillips, Porter, Prall, Quayle, Quin, Ragon, Rainey, Raker, Ram-
seyer, Rankin, Ransley, Rathbone, Rayburn, Reece, Reed of Arkansas,
Reed of New York, Reed of West Virginia, Reid of Illinois, Richards,
Hobinson of Iowa, Robsion of Kentucky, Rogers of New Hampshire,
Romjue, Rouse, Rubey, Sabath, Sanders of Indiana, Banders of New
York, S8anders of Texas, Sandlin, Schneider, Scott, Sears of Nebraska,
feger, Shallenberger, Sherwood, Shreve, Simmons, Sinnott, Smith-
wick, Spell, Snyder, Speaks, Spearing, Sproul of Kansas, Stalker, Stea-
gall, Stedman, Stengle, Stephens, Stevenson, Strong of Kansag, Strong of
Pennsylvania, Summers of Washington, Swank, Sweet, Swoope, Taber,
Taylor of Colorado, Taylor of West Virginia, Temple, Thomas of Okla-
homa, Tillman, Tilson, Timberlake, Treadway, Tydings, Underhill, Un-
derwood, Upshaw, Vaile, Vestal, Vincent of Michigan, Vinson of Ken-
tucky, Wainwright, Wason, Watres, Weaver, Weller, Welsh, White of
Kansas, White of Maine, Williams of Illinois, Wiliams of Michigan,
Williamson, Wilson of Indiana, Wilson of Loulslana, Wilson of Missis-
sippl, Wingo, Winslow, Winter, Woodruff, Woodrum, Wright, Wyant,
and Zihlman.

Nays—28: Beck, Black of New York, Boylan, Brand of Ohio, Cable,
Campbell, Collins, Conpery, Cullen, Deal, Fairchild, Hill of Maryland,
James, King, Lampert, Lindsay, McFadden, Mead, Morgan, Nelson of
Wisconsin, Schafer, Sinclair, Tague, Thomas of Kentucky, Thompson,
Tinkham, Voigt, Wefald.

Not voting—101 : Aldrich, Aswell, Bankhead, Berger, Britten, Browne
of New Jersey, Buckley, Burdick, Butler, Casey, Clark of Florida, Cole of
Ohio, Connolly of Pennsylvania, Corning, Curry, Darrow, Davey, Davis
of Minnesota, Dominick, Doyle, Dyer, Eagan, Edmonds, Favrot, Fleet-
wood, Fulbright, Gallivan, Garner of Texas, Glatfelter, Graham, Haugen,
Hickey, Hooker, Howard of Nebraska, Hudspeth, Humphreys, Johnson
of West Virginia, Jost, Keller, Kendall, Kindred, Kunz, Kvale, Langley,
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Larson of Minnesota, Leatherwood, Lilly, Logan, Longworth, Losier,
Lyon, McKenzie, McLeod, McNulty, McSwain, Madden, Manlove, Michael-
son, Miller of Illinois, Mills, Moore of Georgia, Morin, Newton of Mis-
sourl, O'Brien, O'Connell of New York, O'Sullivan, Oliver of New York,
Paige, Parker, Parks of Arkansas, Peavey, Pou, Purnell, Roach, Regers
of Massachusetts, Rosenbloom, Salmon, Schall, Sears of Florida, Sites,
Smith, Sproul of Illinois, Sullivan, Sumners of Texas, Swing, Taylor of
Tennessee, Thatcher, Tincher, Tueker, Vare, Vinson of Georgia, Ward of
New York, Ward of North Carolina, Watkins, Watson, Werts, Williams
of Texas, Wollf, Wood, Wurzbach, Yates.

8o, two-thirds having voted in the affirmmtive, the roles were sus-
pended and the resolution was passed.

RIGHTS OF AMERICAN CITIZENS IN MEXICO

Mr. NORRIS. Mr. President, is there not a resolution com-
ing over from a preceding day? I offered a resolution, which
is on the table, and I would like to have it disposed of

The VICE PRESIDENT. The Chair lays the resolution be-
fore the Senate, and it will be read.

The CHier CrERK: Senate Resolution 151, submitted by
Mr. Norris February 18, 1926:

Whereas various statements in the public press seem to indieate that
there is a serious dispute between the Government of Lhe United States
and the Government of Mexico, in whieh it is claimed that varieus con-
stitutional provisions and statutes of the Mexican Government conflict
with the rights of American citizens alleged to have been acquired in
oil lands in Mexico prior to the adoption of such constitutional provi-
slons and the enactment of such laws; and

Whereas the American people are in ignorance of the real questions
involved because the oflicial correspondence between the two Govern-
ments has not been made publie; and

Whereas full publicity of all the facts entering into such dispute is
extremely desirable in order that the people of the two Governments
may fully understand all the questions involved in said dispute; and

Whereas it has been stated in the public press that the Department
of State has been very anxious to give full publicity to the official cor-
Jespondence and that the Mexican Government has objected to such
publicity : Now, therefore, be it

Resolved, That, if not incompatible with the publie Interests, the Sec-
retary of State be requested to inform the Senate whether the Mexican
Government has objected and is objecting to the publication of all the
official correspondence pertaining to said dispute, and if it has so
objected what reason, if any, bas been assigued for the objection to
such publicity,

Mr. CURTIS. Mr. President, I talked with the Senator
from Idaho [Mr. Borau] last Saturday about this resolution,
and he told me that he would like to have it go over.

Mr. NORRIS. The Senator from Idaho has just come into
the Chamber and I would like to inquire whether there is
any further objection to the present consideration.

Mr. BORAH. Mr. President, the facts with reference to the
correspondence which the Senator desires to have are these,
briefly: Neither the Secretary of State of the United States
nor the ambassador from Mexico objects, as I understand it,
to having the correspondence published. The delay has been
due to the fact that the correspondence is still in progress. I
think, however, the Secretary of State expected to send his
reply to the last letter of the Mexican Government to-day,
and it is presumed that that will close the correspondence.

As nearly as I can ascertain the facts, the representative of
the Mexican Government and the Secretary of State will then
be willing to have the correspondence published. I would sug-
gest, therefore, if it is satisfactory to the Senator, that the
resolution go over for another day or so, because I think we
will get the correspondence quite as speedily as if the resolu-
tion should be passed now. The matter is delayed solely be-
cause of the desire to have a complete understanding between
the two Governments as to when the correspondence shall be
published. The delay has been due to the fact that it was
thought to be wise to wait until the correspondence was con-
cluded. I do not understand that either Government objects to
full publicity.

Mr. NORRIS. Mr. President, the introduction of this resolu-
tion was not the result of idle curiosity. I know that serious
international difficulties often arise from misunderstandings
which come about through the secrecy of diplomatic methods,
I am not anticipating that the difficulties in this case might
result in a war between the United States and Mexico. Such
a war would be one-sided, as everybody knows. But secret
negotiation is a method which brings on war between govern-
ments of equal ability, military and financial. I believe we
ought to be as careful in our foreign relations with a nation
that is weak as though we were negotiating with some nation
equal in size, and in military and finanecial strength.
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The secrecy which obtaing always gives rise to propaganda,
inculeating in the hearts of the citizens of different nations a
feeling of hatred, which will eventnally grow and grow until
there rises a feeling between the nations sufficient, if they are
of equal ability, to bring on war, and if not, then it means that
the weaker nation must suffer becanse of its inability to cope
with the nation that is stronger.

The difficnlty arising over title to oil lands in Mexico is a
purely legal proposition. My resolution seeks nothing but pub-
licity, which would give to the people of Mexico and to the
people of the United States absolnte knowledge as to just what
the dispute is, and what position has been taken by each of the
Governments. In other words, it would, I think, dispel any
possibility of such a misunderstanding in the future as always
comes about when secrecy controls governments.

I am not unmindful, I ean not be unmindful, of the fact that
since this dispute has arisen, there has apparently been a
propaganda in the newspapers, in substance laying a founda-
tion of hatred of a religious nature and of an educational
nature on the part of our people against Mexico. It is charged
in the newspapers that Mexico is excluding missionaries and
ministers and educators from the schools, the articles being
couched in language which, it seems to me, can have no other
object than to create dislike, mistrust, and hatred in the hearts
of the American people against the Mexiean Government. If
it can be carried on until that hatred is aflame, while these
secret negotiations are going on, millionaires can steal oil lands
in Mexico without anybody knowing it, or without anybody
finding it out.

The greatest difficulty with our diplomacy is secrecy The
greatest danger of serious misunderstanding between govern-
ments is secrecy of negotiations, and at the proper moment
the propaganda instituted in both countries to inculcate a
feeling of distrust and hatred against the citizens of another.

All this would, as a rule, be dissipated, all difficulty would
be avoided if the intelligent citizenship of the countries had
access to the truth; and the truth is all 1 seek to obtain. I
will not be satisfied with a statement from the Secretary of
State, through the chairman of the Committee on Foreign
Relations, or to me personally, that I can have aecess to the
correspondence or that it can be seen. I want the American
people to see it. I want the Mexican people to see it. I want
the cards of these two Governments laid on the table face up
s0 that everybody may examine for themselves all the corre-
spondence, be informed as to what misunderstanding there may
be, and inquire into whatever legal fictions may exist, Let it
all be submitted publicly to the people not only of the countries,
but to the people of the world.

Mr, KING. Mr. President——

The VICE PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Utah?

Mr. NORRIS. I yield.

Mr. KING. I did not hear the reading of the resolution
which is the subject of discussion, and I ask the Senator
whether it comprehends any correspondence relating to lands
other than oil lands, because the Senator knows the claim is
made by many Americans that not only have oil lands been
expropriated, or efforts have been made to expropriate them,
but that estates and holdings of many American citizens, ac-
quired many years ago, and developed by them at” very great
expense, have also been expropriated, either by a State of
Mexico or by the National Government itself. I was wondering
whether the Senator’s resolution is broad enough to ask for the
correspondence relating to those alleged confiscatory acts of the
States or of the Federal Government of Mexico, as well as the
correspoudence relating to the oil controversy.

Mr. NORRIS. Mr. President, I can perhaps answer the
Senator's question best by reading the first whereas. It is
as follows:

Whereas various statements in the public press seem to indicate that
there Is a serfous dispute between the Government of the United States
and the Government of Mexico, In which it is claimed that various con-
stitutional provisions and statutes of the Mexican Government conflict
with the rights of American citizens alleged to have been acquired in
oil lands in Mexico prior to the adoption of such constitutional provi-
sions and the enactement of such laws.

I will say to the Senator from Utah that that is practically
the only thing the resolution seeks to get. In later whereases
it is alleged that it has been stated that onr Government was
anxious to give publicity, and that the Mexican Government
has objected to that. This resolution asks our State Depart-
ment, if not incompatible with public interests, to tell us
whether it is true that the Mexiean Government objects to
publicity ; and if so, why it objects. That is the substance of
the resolution.
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Mr. KING. I do not object to the resolution, but if it should
be presented for passage, I should suggest to the Senator an
amendment, and I shall offer it if he does not object, to inguire
not only for the correspondence relating to oil lands but to
other lands, especially estates and agricultural lands, which it is
alleged have been confiscated by the Federal Government and
by some of the State governments in Mexico.

Mr. NORRIS. I have no objection to that, unless it would
interfere with securing the information I want. We can not
have too much publicity for me.

Mr. KING. I have been informed that some of the States of
Mexico, as well as the national Government, have seized prop-
erty belonging to American citizens, which they have held for
very many years, and have subdivided it, or at least it is
claimed that they have subdivided it and turned it over to
agrarians for development. I should like full information, v

Mr., NORRIS. The correspondence covering those facts
would disclose to the people of the two countries, I think, just
what the contest is, what merit there may be, if any, and what
exaggeration, if any, there may be. In other words, it would
t;tke away everything but the truth, and we ought to have
that.

Mr. SMITH. Mr. President, I want to call the Senator’s
attention to the fact that I have had correspondence in refer-
ence to an American citizen whose property was taken under
some act of the Mexican Government, and who for years and
years has been negotiating with our State Department, setting
forth his rights, how he had acquired it, and how it had been
taken, as he understood it, without any consideration of the
relation existing between the Mexican Government and this
Government. The matter is still in abeyance, and that citizen
does not understand whether it is the fault of his Government
or the faunlt of the Mexican Government, and what his rights
are, if he has any. The whole matter is in eonfusion.

I state frankly that the communications I have had from
the State Department have not shed very much light on the
matter., The only thing that seems to be a fact is that the
Mexican Government has this property, which the American
citizen alleges he bought and paid for, and that he has been
deprived of the use of it for the last two or three years.

Mr. NORRIS. All such things ought to be settled in the
open light of day. The questions involved are questions of
law. They are questions which can be determined, if sub-
mitted to the right kind of a legal tribunal, without concealing
any of the facts or preventing the people of the twe countries
from knowing the truth. That ought to be dome, it seems
to me.

Mr, SWANSON. Mr. President—

Mr. NORRIS. I yield to the Senator from Virginia.

Mr. SWANSON. If we are going to get information in
reference to Mexico, we ought to get full information on all
the various phases of the controversy between the two Gov-
ernments. We onght to get full information regarding the
negotiations which led up to the recognition of Mexico and
any promises which were made in connection with the retro-
active features of Article XXVII of the Constitution. We
ought to have information at the same time in connection with
the policy that Mexico apparently has of approp:ating the
land and property of American citizens and paying for it with
bonds that are not worth anything and that can not be sold
for anything, which amonnts to confiscation of the property.

We ought also to have information in regard to the statute
recently enacted in Mexico prohibiting the ownership of prop-
erty by Americans within certain distances from the boundary
line and the coast line, and made applicable not only to oil
lands, but also to homes and other investments made by
American citizens in that territory, I understand that the
State Department is willing to give out the correspondence
and a statement of the position it takes in the matter. I
understand, as the chairman of the Committee on Foreign
Relations has stated, that the Mexican Governmernt has not
refused, but has not glven its consent; that the State Depart-
ment will soon get its consent,

I would like to have all the correspondence and am desirous
of obtaining it. I had a great deal of it sent to us when we
ratified the treaties with Mexico, and also the assurances that
were given by the Mexican Government at the time the treaties
were ratified. I think when we get the information it ought to
be full and complete and published in a document.

I would suggest to the Senator from Nebraska that he fol-
low the suggestion made by the Senator from Idaho and let
the resolution go over for a day or two. I am satisfied the
information will be furnished, and I think it ought to be fur-
nished in’' full. The Senator can recognize that it would be
very embarrassing to our Government to give reasons why the
Mexican Government did not wish to publish the correspond-
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ence at this time, when it has not really refused, as I under-
stand it, but is waiting to get the consent of Mexico. It is
very difficult for a government to publish correspondence of
another government without its consent.

Mr. NORRIS. Let me make some reference to what the
Senator has said before he proceeds further and then I will
yield the floor. The Senator can then talk about it as long as
he wants,

I have heard it said, just as the Seuator from Virginia has
intimated, that our Government has been extremely anxious to
give publicity to all of the correspondence, but that the Mexi-
can Government would not consent to it. However, I have
also received information as reliable as the other that the
Mexican Government Las never objected to publicity and that
it is our Government that is objecting to publicity. I am try-
ing 'to find out in which woodpile the negro is located. The
resolution would do that. They can say, of course, that it is
not compatible with the public interests and decline to give
any information, but I would like to know the truth. The
truth onght to set the people free. It will if we get it all.

I am not seeking to get the countries into a coniroversy by
the resolution. The only objection I have to broadening it so
as to take in everything running over all the years of the past
since the recognition of the Government of Mexico is that it
would make it cover so much matter that I will say to the
Senator from Virginia I fear somewhere along the line would
he discovered a reason for not giving any publicity, which
wounld be used as an excuse so that we would get no publicity
of anything.

I am just as much in favor of publicity along all the lines
the Senator has mentioned as he can possibly be, but I have
confined the resolution to the recent oil disputes, something
that is in progress now, something that is a controversy of
the present time, and I would prefer to confine it to informa-
tion with reference to that rather than to broaden it so as to
give an excnse for not furnishing any information whatever.
It would be all right to have another resolution such as the
Senator has outlined. and I would give it my hearty support.

Mr. SWANSON. Does not the Senator think it would be
well to follow the suggestion made by the chairman of the
Committee on Foreign Relations?

Mr. NORRIS. I am going to follow the suggestion. I have
no disposition to press the matter now. I have no disposi-
tion to disregard the request of the chairman of the Committee
on Foreign Relations and T therefofe ask that the resolution
may go over withount prejudice.

The VICE PRESIDENT. The resolution will go over with-
out prejudice. The next resolution coming over from a pre-
vious day will be stated.

VIOLATIONS OF SHERMAN ANTITRUST LAW

The Cuier CreErk. The resolution (8. Res. 153) submitted
by the junior Senator from Utah [Mr. Kina] on February 22,
relative to decrees obtained, property seized, and conviction of
persons for violation of the act to protect trade and commerce
against unlawful restraints and monopolies, approved July
2, 1850.

Mr. KING. Mr. President, I can conceive of no objection to
the adoption of the resolution. It has gone over two or three
times at the request of the senior Senator from Kansas [Mr.
Curtis].

Mr. WILLIS. I eall the attention of the Senator from Kan-
248 to the resolution. I suggest that some explanation should
be made with reference to the resolution.

Mr. CURTIS. I have no objection to the resolution.

Mr. WILLIS. Then I have none. :
~ The resolution (8. Res. 153) was considered by nnanimous
consent and agreed to, as follows:

Resolved, That the Attarney General report to the Senate the number
of persons who have been convicted and imprisoned for a violation of
gection 1 of the act to protect trade and commerce against unlawfal
restraints and monopolies, approved July 2, 1800, together with the
dates of such convictions;

The number of persons who have been convicted and imprisoned for
a violation of section 2 of sald act, together with the dates of such con-
victions ;

The number of persons who have been convicted and imprisoned for
a violation of section 3 of sald act, together with the dates of sneh
convictions ;

The number of decrees which have been obtained in behalf of the
United States under section 4 of sald act, the number of such decrees
which were consent decrees, the number of proceedings in contempt
which have been brought to enforce such decrees, and the number of
persons adjudged to have been in contempt with respect to the per-
formauce of such decrees, together with the dates of such cases;
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together with the dates of such forfeltures;
And the number of cases in which judgments have been obtained
under section 7 of said aet, together with the dates of such cases.

POSTAL RECEIPTS

The VICE PRESIDENT. The next resolution coming over
from a previous day will be stated.

The CuHier Crerg. The resolution (8. Res. 156) requesting
information relative to postal receipts for the six months
ending December 31, 1924, and December 31, 1925, respec-
tively, submitted by the senior Senator from Mississippi [Mr,
HagrisoN] on February 24.

Mr. MOSES. Mr. President, in the absence of the Senator
from Mississippi [Mr. Harrisox], may the resolution go over
without prejudice?

The VICE PRESIDENT. The resolution will be passed over
without prejudice. 3

THE CALENDAR

Mr. CURTIS. Mr. President, I ask unanimous consent for
the consideration of the unobjected bills on the calendar until
2 o'clock.

The VICE PRESIDENT. Withont ebjection, it is so ordered,
The cierk will state the first bill on the calendar.

The bill (8. 1134) to authorize the settlement of the in-
debtedness of the Czechoslovak Republic to the United States
of Ameriea was announced as first in order.

Mr., WILLIS. Mr. President, I desire that all of the meas-

ures pertaining to foreign debt settlements may go over for

the present, being Senate bill 1134, Senate bill 1135, Senate
bill 1136, Senate bill 1187, Senate bill 1138, and Senate bill 1139.

The VICE PRESIDENT. The bills will go over.

SETTLEMENT OF CLATMS

The bill (8. 1912) to provide a method for the settlement of
claims arvising against the Government of the United States
in sums not exceeding $5,000 in any one case was announced as
next in order,

Mr. KING. Mr. President, I prefer to yield to the Senator

from Colorado [Mr. Meaxs], but in view of the action taken

by the Committee on Claims and by the Judiciary Committee
in the appointment of a joint subcommittee for the considera-
tion of the guestions involved here as well as cognate matters,
I hope my friend from Colorado will not be offended if I ask
that the measure go over for the present,

Mr. MEANS. Mr, President, I do not understand that the
two subcommittees were to pass upon this question at all. If
the Senator from Utah will bear with me for a moment, if he
understands what the Committee on Claims is endeavoring to
accomplish by the bill, T do not see how he can well raise an
objection unless it be to the third paragraph of the bill. I call
his attention to the fact that there are now over 600 bills pend-
ing before the Committee on Claims. We are being requested
daily by Senators to take action of some kind. We are there
acting as nisi prius judges on the claims. We enacted what is
called the “small elaims” law providing a limitation of $1,000
jurisdiction. We here ask in exactly the same language, with
the exception of the committee amendment, as to date and the
change of the word “legal”™ to “just,” an increase to $5,000
in the amount of the claims to be considered by the heads of
departments.

We have a great number of tort claims that it is not asked
shall go before the Court of Claims or the Federal courts, and
that is the question we were to consider and to which the
Senator has referred. Bnt there being such a great number
of them, we have not the means of intelligently passing upon
them. We have an agency called the compensation commis-
sion, which has authority to consider claims under $5,000 in
amount, and we only give to that commission the right to make
a report to Congress, while Congress still retains jurisdiction
of the entire matter., We have not undertaken to change the
gituation so far as the authority of Congress is concerned.
We merely propose to designate an agency to act for the Com-
mittee on Claims to determine the righteousness and justness
of claims up to $5,000, and no more, and report back in writ-

ing to Congress, but Congress refains jurisdiction. It is merely:

the establishment of an aid to the Committee on Claims in the
form of people who understand the matter of getting the neces-
sary evidence. We can not have the doctor's certificates in
such matters. We can not have the evidence before us to en-
able us intelligently and justly to pass upon the claims. We
merely provide that a commission now existing, without any
additional officers and with no more salaries to be paid, shall
pass upon these claims instead of requiring the Committee on
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Claims to pass upon them and return to us a report as to
whether the claims are just or not.

This matter was considered by the Committee on Claims
and reported unanimously. There is no danger involved.
There is no change from any present system. There is no in-
crease in the jurisdiction of anyone at all. It is simply an aid
t¢ the Committee on Claims and it will enable them more in-
telligently to pass upon these questions. Congress always re-
tains jurisdiction, and nothing can be done until Congress
finally passes upon the claims. Our small claims act has
served so well that we have merely increased to $5,000 the
amount of claims that may be considered, and the other pro-
vision merely creates an agency to hear and determine the
evidence without any rules or regulations of any kind and
inform us what their opinion is with reference to the claims.
It is a matter that can be taken away from them at any mo-
ment. There is nothing to increase their jurisdiction to any
extent.

With that explanation, unless the Senator desires to make
inguiry along the line he suggested, I can not see that it is
a matter for the two committees to pass npon at all. As 1
understand it, the subcommittee of the Committee on Claims
and the subcommittee of the Judiciary Committee were to
pass upon the question of the jurisdiction of the Conrt of
Claims in these matters and as to the proper place to refer
them. We are not going to increase the jurisdiction of any-
body at all.

AMr, KING. Mr. President, my understanding of the duty
committed to the joint committee of which I have spoken was,
among other things, and that was really the paramount thing
as I understood it, to inquire as to the wisdom and the pro-
priety of permitting a suit at all against the Government for
a tort of its agents. It is a serious matter whether we cught
to permit the Government to be sued at any place in the
United States when some person has received an injury pos-
sibly through the negligence of a soldier or a man driving
one of the Government cars upon a military reservation or
any civil employee of the Government of the United States.
It would mean a large number of suits annually in all parts
of the United States at a cost to the Government of a stu-
pendous sum. It did seem to me that the duty which was
devolved upon the committee—and I hope the chairman of the
Committee on Claims is a member of the subcommittee from
his committee—was to inquire into that question fully and it
would comprehend, as I view it, some of the provisions of the
bill.

I agree that the bill does not authorize suits, but it does seem
to imply that in a case of negligence the committee or the head
of the department shall so find, and if it is a just claim it shall
be certified much the same as when the Court of Claims cer-
tifies a claim to the Congress, and the presumption is that
Congress will ipso facto make the necessary appropriation to
cover the finding, I do hope my friend will let this bill go
over.

Mr. MEANS. The difference is this: The Senator thinks
that we are proposing to open the door and granting generally
the right to sue the Government. There is nothing of the
kind involved. That is a question which would be considered
by the joint action of the subcommittees. This bill merely re-
lates to claims which were presented before the Committee on
(Claims. It is a physical impossibility for us to give the con-
sideration which Senators here are requesting every day to
numerons bills embodying small claims; we can not do it, and
there ought to be some means to provide for such matters. We
are not surrendering a part of the jurisdiction; we are not
granting the right to sue the Government. The bill merely
provides an agency to determine the justice of claims and to
report back to Congress. So I can not see that it has anything
whatsoever to do with the matter to which the Senator refers,
It will be a tremendouns aid to the Committee on Claims, If I
thought otherwise, I should certainly accede to the Senator's
suggestion, but the bill relates to nothing which the subcom-
mittees are to pass upon. This proposition would relieve the
Committee on Claims so that we could more intelligently and
energetically carry on our business.
© Mr. KING. Mr, President, may I say to the Senator that
I contemplated a rather larger field of investigation and duty
than that indicated by the Senator from Colorado. In view of
the fact that there are so many claims presented against the
Government not only for torts upon the land but for torts at
sea, and so many admiralty cases are presented where it is
difficult to ascertain the facts, and no fact-finding commission
has been established or other means provided in order to
determine morally and legally the responsibility, if it shall be
determined that the Government shall be sued, my understand-
ing was that the facts could be found and this joint subcom-
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miftee might canvass the entire subject with a view to deter-
mining first, Shall we permit any suits against the Govern-
ment? Second, if so, how shall we limit them? Thirdly, if we
shall not permit suits against the Government, what steps shall
we take for the purpose of ascertaining the facts in order to
determine whether there is a moral liability so that the Gov-
ernment might, if it desired, through Congress make an ade-
quate appropriation? That is the view that I had on the
functions of that committee,

Mr. MEANS. Even if that were true, this proposition would
not interfere with it at all.

Mr. KING. Yes. This amendment proposes to impose the
duty upon the heads of the departments to make investigations
where claims are made on the Treasury for less than $5,000,
and if they find them just so to certify to Congress, and there
is an implied obligation, then, for Congress to appropriate ‘to
pay them.

Mr. MEANS. It is a mere increase of the limit contained in
the present law from $1,000 to $5,000, It does not change the
law otherwise, but is identical with the law as it is now.

Mr. KING. I am not sure as to the present law. I hope,
Lhowever, the Senator from Colorado will not object to this
matter going over in order to give me an opportunity to look
into it a little further.

Mr. MEANS. If the Senator has any doubt about the mat-
ter, I am willing that the bill shall go over. I hope, however, lie
will examine it, because on the next calendar day I shall ask
that it be passed. I do mot object to having the bill passed
over until the next calendar day, when I hope it may be passed.

Mr, KING. In the meantime I think I can convince the
Senator that the bill ought to go to the committee of which 1
have spoken,

Mr. MEANS. If the Senator desires, I shall let the bill go
over to the next calendar day.

The VICE PRESIDENT. The bill will be passed over.

CONSTRUCTION OF PUBLIC BUILDINGS

The bill (H. R. 6559) for the construction of certain publie
buildings, and for other purposes, was announced as next in
order. .

Mr. ROBINSON of Arkansas. Let that bill go over.

Mr. FESS. Mr. President, the chairman of the Committee
on Public Buildings and Grounds [Mr. FErxarLp] has been ill
for several days and is not now able to be in the Senate Cham-
ber. He is exceedingly anxious, however, that we shall fix a
day for the consideration of the bill, if possible, and I wish to
call the attention of the steering committee to the fact that we
should be glad to have some definite day fixed on which the
bill may be considered. For to-day the bill will have to go over.

The VICE PRESIDENT. The bill will be passed over.

BILLS PASSED OVER

The bill (8. 2158) for the relief of certain disbursing officers
of the office of Superintendent State, War, and Navy Depart-
ment buildings was announced as next in order.

Mr., ROBINSON of Arkansas. Let that bill go over.

The VICE PRESIDENT. The bill will go over.

The bill (8. 124) for the relief of the Davis Construction
Co. was announced as next in order.

Mr., KING. Let us have an explanation of that bill, Mr.
President.

Mr. WILLIS. I suggest that the bill be passed over tem-
porarily without prejudice, since the Senator from New Hamp-
shire [Mr. Moses], who introduced it, is not in the Chamber
at the moment.

The VICE PRESIDENT. The bill will be passed over with-
out prejudice.

A T. WHITWORTH

The Senate, as in Committee of the Whole, proceeded fo con-
sider the bill (8. 588) for the relief of A. T. Whitworth. It
proposes to pay $73.50 to A. T. Whitworth for the loss of
personal effects possessed by his son, Lester R. Whitworth,
private, serial No. 3024-033, Medical Department, United States
Army, upon his death in the service, and which personal effects
passed into the custody of proper department of the Army
for transmission to A. T. Whitworth.

The bill was reported to the Senate without amendment,
ordered engrossed for a third reading, read the third time,
and passed.

JAMES H., KELLY

The bill (8. 1058) for the relief of James H. Kelly was
annmounced as next in order.

Mr. KING. Let that bill go over, Mr, President.

Mr. BINGHAM. Mr. President, I hope the Senator from
Utah will withhold his objection for a moment. .

Mr. KING. Is that a case of desertion?
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Mr. BINGOAM. This is an extremely worthy case of a
soldier who served his couniry for three years, from 1861 to
1864, without having anything against his record, and who on
his second enlistment #as on his way to the hospital when the
war, as he thought, w&s over. It is a matter of fairness and
justice to the soldier because of his record that the bill should
be considered. He was detained in a hospital, due to an ill-
ness which overtook him on the road. It seems to me that if
the Senator from Utah will look into the case, which was re-
ported favorably during the last Congress by the then Senator
from Massachusetts, Mr. Walsh, he will withdraw his objec-
tion.

This iz not one of those cases of desertion by a man who
served only a few days. This man, I repeat, served his coun-
try three years, and early in his second enlistment he was
overtaken by illness; but due to a mix-up in the records, he
has been carried apparently as a deserter gince the end of the
war.

Mr, KING. I will say to the Senator that there have been
thousands of bills introduced here for real, genuine deserters
to have their names put back upon the rolls. Of course there
is always a provision that such legislation shall not carry any
back pay, but immediately affer they are put on the rolls they
secure pensions of $50 a month apiece. I have discovered that
a number of the bills which have been introduced reveal con-
ditions something similar to those indicated by the Senator,
namely, the soldiers claim that they were on their way home
or on their way back again to the service after a furlough, or
they were on their way to the hospital, and then their company
moved and they could not find it. A thousand excuses are
furnished now, three score years after the desertion, when, per-
haps, it is difficult to ascertain all the facts. Those excuses
are presented and it is urged that such soldiers be given a
status whieh will entitle them to a pension of $50 a month.

Mr, BINGHAM. Mr. President, the War Department assures
us that the soldier served his first three years during the period
from 1861 to 1864 without any question at all; that the so-called
desertion occeurred in the last few months of the war and was
due to his being detained in a hospital.

Mr. KING. I will withdraw the objection.

Mr. BINGHAM. I thank the Senator.

The VICH PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, It provides that in the
administration of the pension laws James H. Kelly, late of
Compuny C, Fifth Regiment West Virginia Volunteer Infantry,
shall hereafter be held and considered to have been honorably
discharged from military service of the United States as a mem-
ber of that regiment on the 6th day of June, 1864, but no back
pay. bounty, pension, or allowance shall accrue prior to or by
reason of the passage of this act.

The bill was reported to the Senate withont amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

DAVIS CONSTRUCTION CO.

Mr. MOSES. Mr. President, I was absent from the Chamber
a few moments ago, answering a telephone call, when Order of
Business No. 37, being the bill (8. 124) for the relief of the
Davis Construction Co., was reached and was passed over.
I ask unanimous consent that we may recur to that bill.

The VICE PRESIDENT. The bill was passed over without
prejudice. It may be called up now.

Mr. MOSES. It will be found, Mr. President, that this is a
bill which has twice passed the Senate. I ask that it may be
put upon its passage now.

Mr. KING. Will the Senator make an explanation of it?

Mr. MOSES. The bill grew out of a situation which arose
during the period of the World War on aecount of the diffi-
culty of securing building material. The contractor who built
the post-office equipment shops in Washington was unable to
fulfill his contract because of the difficulty in securing eertain
building material. This is a bill to reimburse him for the
penalties then inflicted. It has twice passed the Senate, I will
say to the Senator from Utfah, and I think he and I had a
similar colloquy in the Sixty-eighth Congress with reference
to it.

Mr. ROBINSON of Arkansas. Do I understand the Senator
to say that the bill has been considered heretofore?

Mr. MOSES. Yes.

Mr. ROBINSON of Arkansas. And that it has been passed
hy the Senate? .

Mr. MOSES. It has twice been passed by the Senate.

Mr. ROBINSON of Arkansas. Very well,
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There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read, as
follows : y

Be it enacted, etc., That the Secretary of the Treasury is hereby au-
thorized and directed, under such regulations as he may prescribe, to
receive fully itemized and verified claims and reimburse the Davis Con-
struetion Co., contractor for the Post Office Department Equipment
Shops Building, erected at Fifth and W Streets NE., Washington,
D. C., under the supervision of the Postmaster General, for losses due
directly to increased costs due either, first, to increased cost of labor
and materials, or, second, to delay om account of the action of the
United States priority board or other governmental activities, or, third,
1o commandeering by the Unlted States Government of plants or mate-
rials shown to the Secretary of the Treasury to have been sustained
by it in the fulfillment of such contract by reason of war conditions
alone. And the Secretary of the Treasury is hereby directed to submit
from time fo time estimates for appropriations to carry out the pro-
visions of this act: Provided, That no claim for such reimbursement
shall bé pald unless filed with the Treasury Department within three
months after the passage of this act: And previded further, That in no
case shall the contractor be reimbursed to an extent greater than is
sufficient ‘to cover its actual increased cost in fulfilling its contract,
exclusive of any snd all profits to such contractor: And provided
further, That the Secretary of the Treasury shall report to Congress at
the beginning of each session thereof the amount of each expenditure
and the facts on which the same is based.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

BILLS PASSED OVER

The bill (8. 1824) for the relief of R. E. Swartz, W. J. Col-
lier, and others was announced as next in order.

Mr. SHEPPARD. That bill may go over for the present.

The VICE PRESIDENT. The bill will be passed over.

The bill (8. 1828) for the relief of Lieut. (Junior Grade)
Thomas J. Ryan, United States Navy, was announced as next
in order. -

Mr. KING. Let that bill go over.

The VICE PRESIDENT. The bill will be passed over.

CHARLES WALL

The bill (8. 2083) for the relief of Charles Wall was an-
nounced as next in order.

Mr. KING. I ask that that bill may go over.

The VICE PRESIDENT. It will be passed over.

Mr. SHORTRIDGE. Mr. President, I hope my friend from
Utah will not object to the immediate consideration of this bill.
1 deem it a very meritorious case. As the Senator will find, the
report sets forth the faets which must appeal to us all. It does
not ask for any appropriation for any back pay or allowances.
The amendment to the bill provides—

that no back pay, allowances, or emoluments shall become due because
of the passage of this act,

Directing attention to the report (8. Rept. No. 58) it will be
observed that Charles Wall rendered great and valiant service
to our country. The result of that patriotic service was a total
disability.

Turning to page 2 of the report, I read from a letter signed
by the then Secretary of the Navy, Josephus Daniels, in which
he says:

Sip: The President of the United States takes pleasure in presenting
the Navy cross to Lieut, Commander Charles Wall, United States Naval
Reszerve Foree, for services during the World War, as set forth in the
following citation :

* For distingnished service in the line of his profession in action with
& German submarine on July 5, 1918, when in command of the U, 8. 8.
Lake Bridge.” .

By reason of his disability he was relieved from duty. In
1921 he was authorized to appear before a board of medical
survey, which reported him to be incapacitated for service by
reason of disability incurred in line of duty. Prior to that
In June, 1922, he
was authorized to be reenrolled, in order that he might be
entitled to the benefits of retirement if found incapacitated for
service by physical disability incurred in line of duty.

He was then found fo be permanently incapacitated for ac-
tive service by reason of disability incurred in line of duty.
Mzr. President, I think we should pass this bill.

Mr. KING. Mr. President, will the Senator permit me to
interrapt him?

Mr. SHORTRIDGE. Yes.

Mr. KING. I have consistently objected to such bills for this
reason: In the first place, this worthy man is getting the
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same compensation as other persons receive who have in-
curred similar injuries from their service to their country.
The fact is that during the war therve are a number of persons
who were introduced into the service who did valiant work
and became officers who insist upon having the same privilege
and the same status as Regular Army and Navy officers. We
have thrashed that out repeatedly, and I have opposed legisla-
tion of that kind becanse I think it is injudicious, unwise, and
unjust.

If it were necessary to put this man upon the retived list In
order that he might receive compensation for his injuries a
different question would be presented; but he is getting now
ali of the compensation that any man in the service during
the World War has received for like injuries. I am unwilling
to make fish of one and fowl of another or to yield in this case,
because it would be violating the precedent which has been set.
The Naval Affairs Committee, as the Senator will recall, re-
ported a bill. which was on the statute books for a year, under
which a number of temporary naval officers received retire-
ment privileges, but that measure was discovered to be so un-
fair and so unjust that it was repealed. The Military Affairs
Committee, against the protest of the Senator from New York
[Mr. WapsworTH] and the Senator from Wisconsin [Mr. LEN-
rooT] and other able members of the committee fwice re-
ported a similar bill which, T regret to say, passed the Senate,
but they never have passed the body at the other end of the
Capitol. This is in line with that legislation, and so I shall
feel constrained to object. It is a matter of principle, and not
any hostility whatever to the man whom the Senator so ably
represents here, because doubtless he has received injuries,
and he iz getting compensation. So I insist upon my objec-
tion.

The PRESIDENT pro tempore. The bill will be passed over.

Mr. SHORTRIDGE. Mr. President, I recognize the faet that
under the rule the Senator of course may, as he does, object.
Hereafter, however, I may take oceasion to express my views
in regard to this type of legislation.

JOHN CROXNIN

The bill (8. 2085) to correct the naval record of John Cronin
was announced as next in order.

Mr. KING. Mr. President, will the Senator explain that bill
before I object?

Mr. SHORTRIDGE. Mr. President, the committee reports
this bill favorably. The Senator will find that the report is
somewhat elaborate, and yet, in a sense, brief. The proviso
is that no back pension, allowance, or other emolument shall
acerue prior to the passage of this aect.

This bill proposes to grant to John Cronin an honorable
discharge from the United States Navy, and thereby to relieve
him of the disabilities carried by the dishonorable discharge
now standing against his name and record. The facts in this
case are set forth in the report.

Mr. KING. Mr. President, will the Senator permit me to
interrupt him?

Mr. SHORTRIDGE. Yes.

Mr. KING. I find no report here from the Navy Depurt-
ment. Here is a man who was court-martialed and dishonor-
ably discharged; and it does seem fo me that we ought
to have a report from the Navy Department.

Mr. SHORTRIDGE. As I anticipate an objection, I shall
not take up the time of the Senate; but I happen to know
that this is a case which I think must appeal to us all as
being meritorious. If there ever was a cuse where a man
should be relieved from a record of this kind, this is that
case,

Mr. KING. I shall have to object.

The PRESIDENT pro tempore. The bill will be passed
over,

BENJAMIN F. SPATES

The bill (8, 1767) for the relief of Benjamin F. Spates
was considered as in Commitfee of the Whole.

The bill had been reported from the Committee on Claims
with an amendment, on page 1, line 6, after the words * some
of,” to strike out *$2,000 " and insert “ $1,000,” so as to make
the bill read: :

Be it enacted, ete., That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay to Benjamin F. Spates, out of
any money in the Treasury not otherwise appropriated, the sum of
$1.000 for a personal injury recelved by him on September 17, 1883,
withont fault or negligence on his part, while in the service of the
TUuited States Government performing labor at the Capitol

The amendment was agreed fo.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
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The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

H, 0. ERICSBON

The bill (8. 1456) asuthorizing the Court of Claims of the
United States to hear and determine the claim of H. C. Erics-
son was announced as next in order.

Mr, KING. Mr. President, I ask the Senator from Colorado
[Mr. Means] whether, under the action of his committee and
the Committee on the Judiciary, this bill onght not to be with-
beld until that committee reports?

5r. MEANS. Mr. President, all T can say in answer to that
is that if we hold it up until we have a meeting of the two
subcommittees and determine it we are really tying the hands
of the Committee on Claims. We might just as well cease
meeting, because we have so many of these matters, unless
there is immediate action,

Mr. KING. The Senator knows that the committee has heen
at work,

Mr. MEANS. Oh, yes; I understand that the committee has
determined to go into that matter; but I will say that if we
are to stop all of these bills there will not be any passed at
this session, because I do not think our subcommittee can agree
when they get together. on some kind of a definite program.

Mr, KING. I think we ought to afford them an opportunity,
and I shall object to the present consideration of the bill,

The PRESIDENT pro tempore. The bill will be passed over,

BILL PASSED OVER

The bill (8. 575) to amend section 4 of the interstate com-
merce act was announced as next in order.

Mr. WILLIS (and other Senators). Let that go over.

The PRESIDENT pro tempore. The bill will be passed over,

= CLARA E, NICHOLS

The bill (8. 2096) to extend the benefits of the United
States employees’ compensation act of September 7, 1916, to
Clara E. Nichols was considered as in Committee of the Whole
and was read, as follows:

Be it enacted, etc., That the United States Employees’ Compensa-
tion Commission shall be, and it is hereby, authorized and directed to
extend to Clara E. Nichols, a former employee of the education and
recreation divislon, Adjutant General's office, War Department, Los
Angeles, Calif., the provision of an aect entitled “An act to provide
compensation for employees of the United States suffering injurles
while in the performance of thelr duties, and for other purposes,’
approved September 7, 1916, compensation hereunder to commence
from and after the passage of this act.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

BILLS AND CONCURRENT RESOLUTION PASSED OVER

The bill (8. 2526) to extend the time for the refunding of
taxes erroneously collected from certain estates was announced
as next in order,

Mr. WILLIAMS. Let that go over.

The PRESIDENT pro tempore. The bill will be passed over,

The concurrent resclution (H. Con. Res. 4) providing for a
joint committee to conduct negotiations for leasing Muscle
Shoals was announced as next in order.

SEveraL SENATORs. Let that go over.

Mr. HEFLIN. Mr. President, I have no desire to take up
time that Senators wish to use in getting action upon unob-
jected bills. I wish to give notice, however, that at 2 o'clock I
shall make a motion to take up this measure for consideration.

The PRESIDENT pro tempore, The bill will be passed over.

The bill (8. 2336) to reimburse Commander Walter H. Allen,
civil engineer, United States Navy, for losses sustained while
carrying out his duties was announced as next in order.

The PRESIDENT pre tempore. This bill is reported ad-
versely.

Mr. KING. I move that it be indefinitely postponed.

Mr. JONES of Washington. Mr. President, I do not know
who was interested in having that bill go on the ealendar.
Usually when bills are reported adversely we indefinitely post-
pone them. There must be some Senator who is interested in
this bill, and I suggest, therefore, that the Senator let the bill
£0 OVer.

Mr. KING. Let it go over, then.

The PRESIDENT pro tempore. The bill will be passed over.

EMPLOYEES OF BUREAU OF PRINTING AND ENGRAVING

The bill (8. 2173) for the relief of employees of the Bureau
of Printing and Hngraving who were removed by Executive
order of the President dated March 31, 1922, was considered as
in Committee of the Whole and was read, as follows:
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Be it enacted, efc., That the Secretary of the Treasury be, and he is |
hereby, authorized and directed to pay, out of any money in the Treas- |
ury not otherwise appropriated, to the employees who were removed
from the Bureau of Engraving and Printing by Executive order of the
President dated March 31, 1922, the salaries they were receiving at
the time of their removal until the date of their restoration to their
former pogitions In the Burean of Engraving and Printing, less any
earnings they may have made by other employment during that time.

That the legal heirs of those who died after their removal shall
receive a sum equivalent to their salaries from the time of their re-
moval to the date of their death, less amount of earnings during that
time.

That to those who were not restored to their employment a salary
shall be paid equivalent to the one they were receiving at the date
of their discharge by Executive order up to the 31st day of March, 1624,
less any earnings they may have had by reason of other employment.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed. 3

ROCK CREEK AND POTOMAC PARKWAY COMMISSION

The bill (H. R. 4785) to enable the Rock Creek and Potomac
Parkway Commission to complete the acquisition of the land
authorized to be acquired by the public buildings appropria-
tion act, approved March 4, 1913, for the connecting parkway
between Rock Creek Park, the Zoological Park, and Potomac
Park was announced as next in order.

Mr. JONES of Washington. Mr, President, I understood that
that bill was to go back to the committee. I believe the Sena-
tor from Kansas expects to make a motion to that effect.

Mr, CAPPER. Mr, President, I move that this bill be re-
committed to the Committee on the District of Columbia. I
am making this motion at the suggestion of the Senator from
Colorado [Mr., Pareps], the chairman of the subcommittee of
the Committee on Appropriations on the Distriet bill, who
wishes further opportunity to discuss the bill with the District
Committee.

The PRESIDENT pro tempore.
motion of the Senator from Kansas,

The motion was agreed to.

EILL PASSED OVER

The bill (8. 1544) to amend section 202 of the act of Con-
gress approved March 4, 1923, known as the agricultural credits
act of 1923, was announced as next in order.

Mr. JONES of Washington. Let that go over.

The PRESIDENT pro tempore. The bill will be passed over.
DEATH OE INJURY WITHIN PLACES UNDER JURISDICTION OF THE
UNITED STATES
The bill (8. 1040) concerning actions on account of death or
personal injury within places under the exclusive jurisdiction

of the United States was announced as next in order.

Mr. JONES of Washington. Mr. President, I do not know
whether that is the matter over which we have been having
considerable controversy or not. ;

The PRESIDENT pro tempore. Does the Senator refer to
the bill relative to the taking of testimony? This is quite a
different measure.

Mr. JONES of Washington. Very well.

The PRESIDENT pro tempore. Is there ohjection to the
present eonsideration of the bill?

There being no objection, the Senate, as in Committee of
the Whole, proceeded to consider the bill, which was read as
follows:

Be it enacted, ete., That In the case of the death of any person by
the neglect or wrongful act of another within a national park or other
place subject to the exclusive jurisdiction of the United States, within
the exterior boundaries of any State such right of action shall exist
as though the place were under the jurisdiction of the State within
whose exterlor boundaries such place may be; and In any action
brought to recover on account of injuries sustained in any such place
the rights of the parties shall be governed by the laws of the State
within the exterior boundaries of which it may be.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

The question is on the

BILL PASSED OVER

The bill (8. 1885) for the relief of James Minon was an-
nounced ag next in order.
Mr. KING. Let that go over.

The PRESIDENT pro tempore. The bill will be passed over.
HARERY P. CREEKMORE
The bill (8. 2178) for the relief of Harry P. Creckmore was
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Mr. KING., Mr. President, I will listen to an explanation
of this bill by the Senator from Arkansas [Mr, CARAWAY].

Mr. CARAWAY. Mr. President, I hope there will be no
objection to the passage of this bill. Mr. Creekmore enlisted
at the beginning of the so-called Spanish-American War, and
saw active service in Cuba. After the active service there
was over he deserted from the Navy and enlisted in the Army,
and went to the Philippine Islands, and served two years. He
was hunting up a war and found it. Then he tried to enlist
in the Iast war.

I can not think that anybody would have any objection to
this bill. This man has gotten into every war that he could
get into and stayed as long as the fighting lasted.

There being no objection, the Senate, as in Committee of
the Whole, proceeded to consider the bill, which was read, as
follows:

Be it enacted, efe., That in the administration of any laws conferring
rights, privileges, and benefits upon honorably discharged soldiers,
sailors, and marines, Harry P. Creekmore shall hereafter be held and
considered to have been honorably discharged from the serviece of the
United States Marine Corps June 25, 1899 : Provided, That no back pay,
pension, or allowances shall be held to have accrued prior to the pas-
sage of this act,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third
time, and passed.

BILLS PASSED OVER

The bill (H. R. 7348) for the relief of Joseph F. Becker was
announced as next in order.

Mr. KING. Let that go over.

The PRESIDENT pro tempore. The bill will be passed over.

The bill (8. 1859) for the relief of Patrick C. Wilkes, alias
Clebourn P. Wilkes, was announced as next in order.

Mr. KING. Let that go over. d

Mr. HARRIS. Mr. President, do I understand that there
is objection to the consideration of this bill?

Mr. KING. Yes; I made an objection.

The PRESIDENT pro tempore. The bill will be passed over.

BOARD OF PUBLIC WELFARE

The bill (8. 1430) to establish a board of public welfare in
and for the District of Columbia to determine its functions
and for other purposes was announced as next in order.

Mr. ROBINSON of Arkansas. Mr. President, this seems to
be a very important measure. I notice that the bill is quite
a lengthy one, and I think there should be some discussion and
econsideration of the measure. I should like to hear the Senu-
tor from Kansas explain the bill.

The PRESIDENT pro tempore. Does the Senator from Ar-
kansas wish it to go over?

Mr. ROBINSON of Arkansas. No; I have not asked that it
go over. I have asked for an explanation of it.

Mr, CAPPER. Mr. President, this is an important measure.
The report covers it very fully. The bill is the result of more
than two years' work upon the part of a commission of
representative citizens appointed by the District Commission-
ers, known as the Public Welfare Commission. This com-
mission has worked out a program to consolidate and coordi-
nate the various welfare agencies of the Distriet of Columbia.
It has combined the three boards in one. The three boards
are the Board of Charities, the Board of Children's Guardians,
and the Board of Trustees of the National Training School
for Girls, They are consolidated into ome board, serving
without pay. The plan is in line with the most approved
methods employed in all the large cities of the country. The
bill had very careful consideration by the Committee on the
District of Columbia. It is undoubtedly a meritorious measure.

Mr. KING. Mr, President

The PRESIDENT pro tempore. Does the Senator from Kan-
sas yield to the Senator from Utah? .

Mr. CAPPER. I do.

Mr. KING. May I ask the Senator from Kansas whether
the objections which the Senator from Rhode Island [Mr,
GerrY] had to the measure were abated?

Mr. CAPPER. I believe they were. They had very careful
consideration. The chairman of the Public Welfare Commis-
sion, Justice Siddons, was in conference with the Senator from
Rhode Island for a week or more on the objections raised by
the Senator, and amendments are suggested in this report
which I think are guite satisfactory to the Senator from Rhode
Island,

Mr. KING. The Senator will recall that the Senator from
Rhode Island desired to change enfirely the mechanical parts—-
if I may us=e that expressicn—of the bill, and to commit the
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duty of enforcing it to an entirely different organization from
that contemplated. I was wondering if he was satisfied with
this bill.

Mr. CAPPER. The amendments as reported do not go as
far as the Senator from Rhode Island contemplated, in my
judgment; but I think the changes found in the proposed
amendments are in the main satisfactory to the Senator from
Rhode Island.

Mr. KING. May T ask the Senator whether this bill—and 1
have not given it the attention which I should have done, be-
cause of the press of other work—imposes any additional bur-
den upon the Government or upon the District?

Mr. CAPPER. It does not. In my opinion, it will reduce
the cost of administering the welfare activities of the District
of Columbia. It does not increase the pay roll of the District
of Columbia at all

Mr. KING. Mr. President, I shall not object, because this
bill has so many meritorions features; but there is one matter
which I think the Committee on the District of Columbia
should take up immediately. I am told that there are more
than 4,000 children in the Distriet of Columbia who are under
surveillance or control or who have been disposed of by the
Board of Children’s Guardians and the juvenile court. I saw
in the paper the other day that a mother was arrested because
ghe had sought an opportunity to visit one of her children who
had been disposed of, and numerons complaints have come to
me—perhaps hundreds—during the past two or three years, ot
injustices, as alleged, by the juvenile court and by the Board of
Children's Guardians, in sending little children to places which
have been found or finding homes for them, separating them
from their families because of some little indiscretion or some
little infantile trick whicb they had played.

I believe a great injustice is being done, not only in Wash-
ington but throughout the country, by many of the juvenile
courts, by boards of children's guardians, and by many of the
social welfare workers. They are railroading into the courts
and into industrial homes and elsewhere many children who
should not be sent there. I shall ask the committee imme-
diately to consider what should have been considered in con-
nection with this bill, the question of limiting the powers of
the juvenile court and the Board of Children’s Guardians in
dealing with the multifude of cases to which I have referred.

Mr, CAPPER. I think the matter mentioned by the Senator
from Utah is important, and I will be glad to cooperate with
him. as a member of the committee, in considering it.

Mr. FLETCHER. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Kan-
gas yield to the Senator from Florida?

Mr. CAPPER. I yield.

Mr. FLETCHER. I would like to inguire if the Senator’s
view.is that this will consolidate activities which are already
provided for, and for which we have been making appropria-
tions, into one organization?

Mr. CAPPER. That is the purpose of the bill.

Mr. FLETCHER. The body is to be composed of nine mem-
bers, and they are to serve without pay?

Mr. CAPPER. That is correct.

Mr. FLETCHER. Will they be authorized to engage a lot
of employees, assistants, and that sort of thing, and add to
the present expenditures, or will there be economies effected?

Mr. CAPPER. Undoubtedly this is a plan in the interest of
economy and more efficlent administration of the welfare
activities of the ecity. I might add that the bill has the
hearty approval of the Distriet commissioners, and I think of
every welfare society and civic association in the eity of Wash-
ington. There has been no measure brought before the Com-
mittee on the District of Columbia that has been so generally
approved as has this one.

Mr. FLETCHER. I seems to me a very good measure.

Mr. CAPPER. Undoubtedly it is.

The PRESIDENT pro tempore. The amendments proposed by
the committee will be reported.

The amendments of the committee were, on page 4, lines 20
and 21, strike out the words “Home and Training School for
the Feeble-Minded " and in lieu thereof insert the words * Dis-
trict Training School”; on page 7, line 10, after “(a),” to
strike out down to and including the period in line 12, so that
“(a)” will read:

The board may make temporary provislon for the care of children
pending investigation of their status.

On page 7, line 24, strike out the words “or last surviving
parent” ; on page T, line 25, insert, after the word “children,”
the words:
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Provided, That whenever the board shall for any reason place the
child with any organization, institution, or individual other than of
the same religious faith as that of the parents of the child, the board
shall set forth the reason for such aetion in the record of the case.

On page 9, line 6, after the word “ parents,” to strike out
the period, insert a colon and the words:

Provided, That whenever the board shall for any reason place the
child with any organization, institution, or individual other than of
the same religious faith as that of the parents of the child, the board
shall set forth the reason for such action in the record of the case.

On pa,ge 9, line 9, to strike ont the words *and after its
passage " and the period and in lien thereof insert the words
and figures “and after July 1, 1926,” so as to make the hl]l
read :

Be it enacted, etc., That the Board of Charities of the District of
Columbia, created by act of Congress June 0, 1000, the Board of Chil-
dren's Guardians of the IMstriet of Columbia, ereated by act of Congress
July 26, 1802, the board of trustees of the National Tralning School
for Girls, created under the name of the Reform School for Girls, by
act of Congress July 9, 1888, ghall be abolished upon the appolntment
and organization of the board of public welfare, as hereinafter provided.

Sec, 2, That there is hereby created In and for the District of Co-
lumbia a board of public welfare, hereinafter ealled the board, which
shall be the legal successor to the boards specified in section 1, and
shall suceeed to all of the powers, authority, and property and to all
the dutics and obligations heretofore vested In or invposed by law upon
such boards. All employees of the boards specified in section 1 shall
become the employees of the board for such time as thelr services may
be deemed necessary, and the unexpended balance of all appropria-
tions heretofore made for such boards, or to be disbursed by them, shall
become available for the use and disbursement of the board.

Sec, 8. That the board shall consist of nine members who shall be
appointed by the Commissioners of the District of Columbia for ternrs
of six years: Provided, That the first appointments made under this
act shall be for the followilng terms: Three persons shall be appointed
for terms of two years; three persons shall be appointed for terms of
four years; and three persons shall be appointed for terms of six
years. Therecafter all appointments shall be for six years. No person
ghall be eligible for membership on the board who has not been a legal
resident of the District of Columbla for at least three years. Any
member of such board nray be removed at any time for cause by the
Commissioners of the District of Columbia, Appointments to the board
sghall be made without discrimination as to sex, color, religion, or
political affiliation. The members of the board shall serve without com-
pensation.

SEC. 4. That within 10 days after the appointment of {ts members the
board shall meet and elect a chairmman, vice chairman, and secretary,
who shall severally discharge the duties usual to such offices and shall
serve for terms of one year or until their snceessors are elected. The
board shall hold not less than nine regular monthly meetings doring
each year. Speclal meetings may be held upon the call of the chair-
man, or, if he be absent or incapacitated, nupon the call of the vice
chairman, and also upon the eall, in writing, of not less than three
members. The board ghall have authority to make all necessary rules,
regulations, and administrative orders governing the organization of its
work and the discharge of its duties as will promote efficiency of service
and economy of operation,

8Ec. 5. That the Commissioners of the District of Columbia, upon the
nomination of the board, are hereby authorized to appoint a director of
public welfare, which position {8 hereby authorized and created, who
shall be the chief executive officer of the board and shall be charged,
subject to its general supervision, with the executive and administra-
tive doties provided for in this act. The director shall be a person of
such training, experlence, and capacity as will especially gualify him or
her to discharge the duties of the office. The director of publie welfare
may be discharged by the Commissioners of the District of Columbia
upon recommendation of the board. All other employees of the board
ghall be appointed and discharged In llke manner as in the case of the
director. The director of public welfare and other necessary employees
shall receive compensation in accordance with the rates established by
the classification act of 1923.

Sgc. 6. That the board shall have complete and exclusive control
and management of the following institutions of the District of Colum-
bia: (a) The workhouse at Occoquan, in the State of Virginia; (b) the
reformatory at Lorton, In the State of Virginia; (c) the Washington
Asylum and Jail; (d) the National Training School for Girls, in the
District of Columbia, and at Muirkirk, in the State of Maryland: (e)
the Gailinger Municipal Hospital; (f) the Tuberculosis Hospital; (g)
the Home for the Aged and Infirm; (h) the Municipal Lodging House ;
(i) the Industrial Home School; (j) the Industrial Home School for
Colored Children; (k) the District Training School, in Anne Arundel
County, in the State of Maryland.

Sec. 7. That the superintendents -and all other employees uow en-
gaged in the operation of the institutions enumerated in section 6 shall
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hereafter be subject to the supervision of the board. Each superin-
tendent shall bave the management and control of the institution to
which he is appointed and shall be subordinate to the director of public
welfare,. The superintendent and all other employees of each of the
institutions enumerated in section 6 ghall be appointed by the Commis-
sioners of the Digtriet of Columbia upon nomination by the beard and
shall be subject to discharge by the commissioners upon recommenda-
tion of the board.

Sge. 8. That the unexpended balance of all appropriations heretofore

made for the institutions enumerated in section 6 shall be avallable
for their use after the passage of this act in like manner as before,
under the direction of the board.
" 8me. 9. That it shall be the duty of the board to make such rules
and regulations relating to the admission of persoms to, and the ad-
ministration of, the institutions hereinbefore referred to, as will pro-
mote discipline and good conduct of inmates and employees and
efficiency and economy in the operation of these institutions. Under
the authority herein granted, the board may preseribe forms of record
keeping to secure accuracy and completeness in the registration of
persons under care and the services rendered in their behalf. The
board may recommend to the Compiroller General of the United States,
and the Comptroller General may prescribe, so far as practicable, a
uniform system of accounts to record receipts and disbursements and
to determine comparative costs of operation.

Sec. 10. That the following powers and duties heretofore imposed
by law upon the board of charities shall be vested in the board, and
the unexpended balance of all appropriations made for the purpose of
discharging such powers and duties shall become available to the board :
(a) To provide for the transportation to their respective places of
residence or nonresident indigent persons, and to provide for indigent
persons, who are legal residents of the District of Columbia, medical
care and treatment when necessary, under contracts with such hospitals
as are or may be designated by law; (b) to provide for the transpor-
tation to their respective places of residence, of nonresident insane
persons and to afford hospital care for indigent insane persons who are
legal residents of the District of Columbia in such hospital or hospitals
as are or may be designated by law; (¢) to provide for the malntenance
of boys committed by the courts of the Distriet of Columbia to the
National Trainingz School for Boys under contracts which are or may
be authorized by law; (d) to provide for all other aged, infirm, or
needy persons, including women and children, in the manper heretofore
authorized by law or by appropriations enacted by the Congress.

The foregoing enumeration shall not be in derogation of any further
powers or duties now vested by law in the Board of Charities and such
powers and duties are hereby vested in the board.

8zc. 11. That the following powers and duties heretofore imposed by
law upon the Board of Children’s Guardians shall be vested in the board
and the unexpended balance of all appropriations made for the purpose
of discharging such powers and duties shall become avallable to the
board: (a) The board may make temporary provigion for the care of
children pending investigation of their statug; (b) to have the care
and legal guardianship of children who may be committed by eourts of
competent jurisdiction and to make such provision for their care and
maintenance, either temporarily or permanently, in private homes or in
public or private institutions, as the welfare of the child may require.
The board shall cause all of its wards placed out under care to be
visited as often as may be required to safeguard their welfare and when
children are placed in family homes or private institutions, so far as
practicable such homes or imstitutions shall be in control of persons of
like faith with the parents of such ehildren: Provided, That whenever
the board shall for any reason place the ehild with any organiaztion,
institution, or individnal, other than of the same religious faith as that
of the parents of the child, the board shall set forth the reason of such
gction in the record of the case; (c) to provide care and maintenance
for feeble-minded children who may be received upen application or upon
court commitment, in institutions equipped to receive them, within or
without the District of Columbia,

The foregoing enumeration shall not be in derogation of any further
powers or duties now vested by law in the Board of Children's
Guardians, and such powers and duties are hereby vested in the board.

Sre. 12, That the duties heretofore imposed by law upon the board
of trustees of the National Training School for Girls concerning the
admission, eare, parole, and discharge of inmates shall be vested in the
board.

Sec. 13. That it shall be the duty of the board to prepare and submit
to the Commissioners of the District of Columbia, in such manner as
they shall require, an annual budget itemizing the appropriations neces-
gsary to the proper discharge of the doties Imposed by law upon the
board and for the support and maintenance of the institutions under
its management, The board shall also submit to the commissioners an
annual report of its activities and the work earried on under its direc-
tion, together with its recommendations for securing more efficient and
humane care for all persons in need of public assistance. The board
gball study from time to time the social and environmental conditions
of the Distriet of Columbia and shall incorporate in its reports the
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regults thereof and recommendations deslgned to further safezuard the
interests and well-being of the children of the District of Columbia and
to diminish and ameliorate poverty and disease and to lessen crime.
Except in the placement of children in institutions under the publie
control, the board shall place them in institutions ors homes of the
same - religions faith as the parents: Provided, That whenever the
board shall for any reason place the child with any organization, insti-
tution, or igdividual other than of the same religions faith as that of
the parents of the child, the board shall set forth the reason for such
action in the record of the ease. Inmates of public institutions shall
be given the fullest opportunity for the practice of their religion.

Sec. 14. The provisions of this act shall take effect on and after
July 1, 1926, X

Sec. 15. All acts or parts of acts inconsistent herewith are hereby
repealed.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passéd.

BILLS PASSBED OVER

The bill (8. 2849) to provide for an additional Federal dis-
triet for North Carolina was announced as next in order.

Mr. KING. Let that go over. :

The PRESIDENT pro tempore. The bill will be passed over.

The bill (8, 1929) to provide home care for dependent chil-
dren in the District of Columbia was announced as next in
order.

Mr. BAYARD. Let that go over,

The PRESIDENT pro tempore. The bill will be passed over.

The bill (8. 2607) for the purpose of more effectively meet-
ing the obligations of the existing migratory bird treaty with
Great Britain by the establishment of migratory bird refuges
to furnish in perpetuity homes for migratory birds, the pro-
vision of funds for establishing such area, and the furnishing
of adequate protection of migratory birds, for the establishment
of public shooting grounds to preserve the American system of
free shooting, and for other purposes, was announced as next
in order.

Mr. KING. Let that go over for the present.

The PRESIDENT pro tempore. The bill will be passed over,

The bill (8. 8031) for the relief of George Barrett, was an-
nounced as next in order.

Mr. KING. Let that go over.

The PRESIDENT pro tempore. The bill will be passed over.

The bill (8. 1459) for the relief of Waller V. Gibson was
announced as next in order.

Mr. KING. Let that go over.

The PRESIDENT pro tempore. The bill will be passed over.

JAMES A, HUGHES

The bill (H. R. 4576) for the relief of James A. Hughes
was announced as next in order.

Mr. KING. Let that go over,

Mr. COPELAND. Mr. President, I hope the Senator from
Utah will withhold his objection for a moment. This bill has
passed the House. It relates fo a man who became insane.
He served in the Army for a great many years, I think for a
period of about seven years, when he suddenly deserted. It
was found afterwards that he was insane, and he was com-
mitted to the Matteawan State Hospital, in New York. I think
the bill is a very worthy one, Tt is for the purpose of correct-
ing this man's record, and I hope there will be no objection to
it passage.

Mr. KING. If this man had not deserted, would he have
been getting a pension, and if so, under what law?

Mr. COPELAND. I do not think he would have received a
pension.

Mr. KING, Undoubtedly the purpose of this bill is to grant
a pension.

Mr. COPELAND. Oh, no.

Mr. KING, It reads, “ No pay, pension, or allowance sHall
be held to have acerued prior to the passage of this aet.”
He came into the Army only in 1910,

Mr. COPELAND. He served his full time of three years,
then he reenlisted, was assigned to the arsenal at Watervliet, and
he deserted after having served three years of his second enlist-
ment. Then it was that he was bronght before examiners and
committed to the Matteawan State Hospital. So his desertion
was a thing which was beyond his control, because he was non
COmpOs.

Mr. KING. It is merely for the purpose of removing the
stigma of desertion?

Mr, COPELAND. That is all.




4762

The PRESIDENT pro tempore.
consideration of the bill?

‘There being no objection, the bill was considered as in Com-
mittee of thg Whole and was read, as follows:

Be it enacted, efe., That in the administration of any laws conferring
rights, privileges, and Dbenefits opon honorably discharged soldiers,
James A. Hughes, One hundred and sixty-seventh Company, Coast Ar-
tillery Corps, shall hereafter be held and considered to have been hon-
orably discharged from the military service of sald company : Provided,
That no pay, pension, or allowance shall be held to have accrued prior
to the passage of this act.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

TOMB OF THE UNKNOWN SOLDIER

The joint resolution (8. J. Res. 51) providing for the com-
pletion of the Tomb of the Unknown Soldier in the Arlington
National Cemetery was considered as in Committee of the
Whole and was read, as follows :.

Resolved, ete., That the Secretary of War be, and he is hereby,
anthorized to complete the Tomb of the Unknown Soldier in the Arling-
ton National Cemetery by the erection thereon of a suitable monument,
together with such inclosure as may be deemed necessary, and a sum
not to exceed $50,000 is hereby authorized to be appropriated for this
purpose.

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

USE OF TEMPORARY BUILDINGS BY RED CROSS

The joint resolution (8. J. Res. 55) to authorize the Ameri-
can National Red Cross to continue the use of temporary build-
ings now erected on square No, 172 in Washington, D. C., was
considered as in Committee of the Whole and was read, as
follows :

Resolved, ete., That authority be, and is hereby, given to the central
committee of the American National Red-Cross to continue the use of
such temporary buildings as are now erected upon square No. 172 in
the city of Washington for the use of the American Red Cross in
connection with its work in cooperation with the Government of the
United States until such time as hereafter may be designated by Con-
gress : Provided, That the United States shall be put to no expense of
any kiud by reason of the exercise of the authority hereby conferred,

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

PENSIONS TO SURVIVORS OF INDIAK WARS

The bill (H. R. 306) to amend the second section of the act
entitled *“ An act to pension the survivors of certain Indian wars
from January 1, 1859, to January, 1801, inclusive, and for other
purposes,” approved March 4, 1917, as amended, was announced
as next in order.

Mr, KING. Mr. President, I am heartily in favor of this bill,
but I understand there is an amendment to be offered broaden-
ing it, and I ask that it be temporarily laid aside.

The PRESIDENT pro tempore. The bill will go over.

TOMB OF THE UNKNOWN BSOLDIER

Mr. FLETCHER. May I inquire what became of order of
business 198 (8. J. Res. 51) relating to the Tomb of the Un-
known Soldier?

The PRESIDENT pro tempore. The joint resolution was

assed.

" Mr. FLETCHER. I did not quite understand what action
was taken.

The PRESIDENT pro tempore. Does the Senator wish te
move for a reconsideration of the vote by which it was passed?

Mr. FLETCHER. I move for a reconsideration of the vote
by which the joint resolution was passed. I can not understand
what is needed to complete the monument. It seems to me that
as it is now it is ideal.

The PRESIDENT pro tempore. Without objection, the Sen-
ate will reconsider the votes by which Senate Joint Resolution
51 was ordered to a third reading and passed.

Mr. WILLIS. Will not the Senator permit the matter to be
passed by temporarily without prejudice, in the absence of my
colleague? g

Mr. FLETCHER. Let it be passed over for the present,

Mr, WILLIS. When my colleague returns we can take up
the matter.

Mr. FLETCHER. It seems to me that if we made any
change we would be spoiling the monument already there. It
is perfect as it is, and now it is proposed to erect a shaft on it.

Is there objection to the
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Mr. KING. Which would mar it and destroy its beauty.

Mr. FESS entered the Chamber,

The PRESIDENT pro tempore. The Chair will state for the
benefit of the Senator from Ohio [Mr., Fess] that on motion of
the Senator from Florida the votes of the Senate whereby Sen-
ate Joint Resolution 51 was ordered to 2 third reading and
passed, was reconsidered, and that measure is now before the
Senafte.

Mr. FESS. Mr. President, I think every Senator and every
Member of the House and every citizen of the United States
wants to have the Tomb of the Unknown Soldier completed.

Mr. FLETCHER. What is the matter with it? It seems to
me to be complete now.

Mr, FESS. Oh, no.

Mr. FLETCHER. I ecan not see that anything would be
added by putting a shaft on top of it. I think its magnificence
and its completeness would be destroyed.

Mr. FESS. I thought it was the general opinion of the
country at large, especially as we read it from the dispatches
criticizing the way in which we have left it, that there ought
to be something done to complete it. It is not in a completed
condition. The Commission of Fine Arts is to approve the
plan that will be announced by the War Department. The
War Department is anxious to have this done. I secured an
estimate from the War Department as to the amount of money
which would be required to put it in the shape in which they
think it ought to be, and the estimate was about $50,000. Of
course, it is to be done on the approval of the Fine Arts Com-
mtisslon. The criticism has been very hurtful to the country
at large.

Mr, FLETCHER. I do not know what plans originally were
designed with reference to this monument, but if it is in an
incomplete state that fact is not perceptible to the ordinary
layman. I am, of course, the last man to object to doing the
right thing with respeet to this monument and this grave. It
is a holy shrine, and it ought to be preserved and maintained
in a dignified, proper way and with proper marking and
the proper monument, but it seems to me, just from my own
impression about it—and I have been there a number of times—
that it is complete as it is, and much more complete and much
better without any shaft than with one,

Mr. FESS. The Senator will recall that the President called
sli):cial attention to the importance of completing this memo-
r

Mr. FLETCHER. Will the Senator tell us what he means by
completing it? What is to be done? What is contemplated ?

Mr, FESS. It has been thought that as it is now, it seems to
be more or less a pedestal, unfinished, and that there is some-
thing yet to be erected upon it. As it is, it is used frequently
by people who come within the vicinity as a place where they
eat their lunches. Of course, that complaint could be lodged
against the way it is being managed.

Mr. FLETCHER. That could happen to any monument
which might be put there. 3

Mr. FESS. But the eriticism in the press of the Capital City
here has been very hurtful, to the effect that we seem to
entirely neglect our duty in the erection of a proper memorial
to the unknown soldier, so symbolic and representative. As I
said, the President in his message called the attention of Con-
gress to the necessity of completing the memorial. I took the
matter up with the War Department, to see whether they had
any plans, so that I could get at the amount of money required,
and I have the recommendation of the War Department that
850,000 will take care of it. I again give the Senator the
assurance that it will be erected on the approval of the Fine
Arts Commission. I know nothing more that we can do.

Mr. FLETCHER. Has the Senator any illustrations of the
design or plan?

Mr, FESS., No; none whatever.

Mr. FLETCHER. What is proposed to be done?

Mr. FESS. The Senator will understand that I have no
interest whatever in any particular individual doing the work
or in any particular model.

Mr. FLETCHER. I understand that. I do not think we
ought to spoil a dignified, handsome memorial by trying to
make it ornate,

Mr. FESS. I agree with the Senator, and I am sure that the
Senator will agree that the War Department and the Fine Arts
Commission will not spoil it.

Mr. KING. I am not sure about that.

Mr. FLETCHER. That might be. I would like to have
some sort of indication as to what are their plans, what design
is to be approved.

Mr, FESS., ‘I can not state that. There has been no au-
thority to select it or to solicit any plan. This is the only
method by which we can proceed.
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Mr. FLETCHER. But the Senator keeps talking about it
as being incomplete. Incomplete in what respect?

Mr. WILLIS. Mr. President—

The PRESIDENT pro tempore. Does the Senator from Ohio
yield to his colleague?

Mr. FESS. I yield,

Mr. WILLIS. I have received inquiries by correspondence
and personally about the very thing which my colleague has
so clearly pointed out. They ask, “ Why is it that the monu-
ment is left in this incomplete fashion?” They say, “ Here is
the foundation, but when is the monument going fo be com-

leted? "

? The PRESIDENT pro tempore. The hour of 2 o'clock having
arrived, the bill will go to the calendar.
CALL OF THE ROLL

Mr. LA FOLLETTE. Mr. President, I suggest the absence of
a4 quorum.

The PRESIDENT pro tempore. The clerk will eall the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Ashurst Ernst MecKellar Reed, Pa.
Bayard Fess McKinley Robinson, Ark.
Bingham Fletcher McLean Robinson, Ind,
Blease Frazier McMaster Sackett
Borah George MeNary Sheppard
Bratton Glass Mayfleld Smi
Browssard  Gooding Metenit Sfanfeld
Broussard o etea

Bruce Hale Moses Stephens
Cameron Harreld Neely Swanson
Capper Harris Norbeck s0n
Caraway Hefiin Korris alsh
Copeland Howell Nye Watson
Conzens Johnson Oddie Weller
Cummins Jones, Wash, Overman Wheeler
Curtis Kendrick Pepper Williams.
Deneen Keyes Phipps Willis

Din Kfnlg Pine

Edwards La Follette Pittman

Mr. JONES of Washington. I was requested to announce
that the Senator from Maine [Mr, FErNALD], the Senator from
Minnesota [Mr. Scmarp], and the Senator from Massachusetts
[Mr. BurLer] are detained from the Senate because of illness.

Mr. LA FOLLETTE. The senior Senator from Minnesota
[Mr. S8uipsTEAD] iS eonfined to his home on account of illness.

Mr. FLETCHER. I desire to announce that my colleague
[Mr. TramumEerL] is unavoidably absent. I will let this an-
nouncement stand for the day.

Mr. HEFLIN. My colleague, the senior Senator from Ala-
bama [Mr. Unperwoon] is absent on account of illness.

The VICE PRESIDENT. Seventy-four Senators having
answered to their names, a quorum is present.

. MUSCLE SHOALS

Mr. HEFLIN. Mr. President, I move that the Senate pro-
ceed to the consideration of the concurrent resolution (H. Con.
Res. 4) providing for a joint committee to conduct negotia-
tions for leasing Muscle Shoals,

The motion was agreed to; and the Senate proceeded to con-
sider the concurrent resolution (H. Con. Res. 4) reported by
Mr. HeFuin from the Committee on Agriculture and Forestry
without amendment, as follows:

Resolved by the Housc of Representatives (the Senale concurring),
That a joint committee, to be known as the Joint Committee on Muscle
Shoals, is hereby established, to be composed of three members to be
appointed by the President of the Senate from the Committee on Agri-
culture and Forestry and three members to be appointed by the Speaker
of the House of Representatives from the Committee on Military
Affairs,

The committee is authorized and directed to conduct negotiations
for a lease of the nitrate and power properties of the United Btates at
Musecle Shoals, Ala., including the guarry properties at Waco, Ala., for
the production of nitrates primarily and incidentally for power pur-
poses, in order to serve national defense, agriculture, and industrial
purposes, and upon terms which, so far as possible, shall provide benefits
to the Govermment and to agriculture equal to or greater than those
et forth in H, R. 518, Sixty-eighth Congress, first session, except that
the lease shall be for a period not to exceed 50 years.

Said committee shall have leave to report its findings and recommen-
dations, together with a bill or joint resolution for the purpose of carry-
ing them into effect, which bill or joint resolution shall, in the Hopse,
have the status that is provided for measures enumerated in clause 56
of Rule X1: Provided, That the committee shall report to Congress not
later than April 1, 1926,

Passed the House of Representatives January 5, 1926,

Mr. GOODING. Mr. President, I desire to give notice that
when the pending concurrent resolution is disposed of I shall
ask the Senate to take up for consideration Senate bill 575,
Fnown as the long and short haul bill

Mr. HEFLIN obtained the floor,

Mr. NORRIS. Mr. President, I snggest to the Senator from
Alabama that I desire to make a point of order against the con-
current resolution which will dispose of it if sustained, and I

swould prefer to do so at the beginning so as not {o delay mat-

ters any more than possible. If the Senator will yield to me
for that purpose, I will make my point of order now.

Mr. HEFLIN. I yield to the Senator from Nebraska.

Mr. NORRIS. Mr. President, I make the poirt of order
against House Concurrent Resolution No. 4 that it undertakes
to amend a permanent statute of the United States, although
it is only a concurrent resolution; in other words, it attempts
to legislate, which is not possible to be done by means of a
concurrent resolution.

In order that the Chair may understand the point fully, I
ask his indulgence for a few moments while I call attention to
the resolution and existing law. It will be observed that the
resolution does not and never has pretended to be anything other
than a concurrent resolution. A concurrent resolution does
not have to receive the approval or the disapproval of the Presi-
dent of the United States. It is only one degree befter than
a Senate resolution. We can not enact a law by means of a
Senate resolution. "We can not enact a law by means of a con-

current resolution. Neither can we repeal a law by a Senate

resolution or by a conecurrent resolution. As I shall show,
the only thing that the concurrent resolution provides for is
contained in the following language, with reference to the
committee contemplated, which is to be composed of three
Members of the House and three ilembers of the Senate:

The committee Is authorized and directed to conduct negotiations

for a lease of the nitrate and power properties of the United States
at Muscle Shoals, Ala., including the quarry properties at Waeo, Ala.,
for the production of nitrates primarily and incidentally for power
purposes, in order to serve national defense, agriculture, and indus-
trial purposes, and upon terms which, so far as possible, shall provide
bei:elits to the Government and to agriculture equal to or greater than
those set forth in H. R. 518, Sixty-eighth Congress, first session,
except that the lease shall be for a period not to exceed 50 years,

By a.concurrent resolution we here fix the duty of the com-
mittee to negotiate for a lease of the properties of ithe United
States at Muscle Shoals. The act making further and more
effectual provision for the national defense, and for other pur-
poses, an act of Congress approved June 3, 1916, among other
things, provided for the building of the dam and all the other
governmental activities at Muscle’ Shoals. No one will con-
trovert that statement. The authority for everything we have
done at Muscle Shoals is contained in that act. A part of
section 124, on page 57 of the act, reads as follows:

The plant or plants—

Which is just what the committee is going to negotiate
about—

provided for under this act shall be constructed and operated solely by
the Government and not in eonjunction with any other industry or
enterprise carried on by private ecapital.

That is the law. That is the only law on the subject on the
statute books of the United States, a provision specifically pro-
viding, in effect, that no lease shall be made, that the plant
or plants shall be operated solely by the Government, and shall
not be operated in conjunction with any industry or enterprise
and shall not be carried on by any private capital.

House Concurrent Resolution No. 4, now before the Senate,
violates that law. I concede that the lJaw can be amended, but
all of the measures that we have had heretofore about Muscle

Shoals were bills or joint resolutions. A joint resolution has

the same effect as a bill. When passed it requires the approval
of the President of the United States. But the only object of
House Concurrent Resolution No. 4 is to authorize and direct
a committee to enter into negotiations for the leasing of Muscle
Shoals. That is a direct violation of law. It can not legally
be done by a concurrent resolution. If it were a joint resolu-
tion it would be perfectly proper, because it would then have
to receive the approval of the President before it could become
a law. In other words, we are undertaking to enact here in
effect an amendment to a law of the United States by means
of a eoncurrent resolution. !

Mr. SWANSON. Mr. President, may I ask the Senator a
guestion?

Mr. NORRIS. Certainly.

Mr. SWANSON. Am 1 to understand the Senator to contend
that the passage of the concurrent resolution would repeal
the act which he read?

Mr. NORRIS. In effect it would.

Mr. SWANSON. I do not think it wonld do so.

Mr. NORRIS. It would not, of conrse, because we can not
legally do it in that way.
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Mr. SWANSON. It seems to me the only effect of the con-
current resolution would be to appoint a joint committee of
the Senate and Honse to conduct negotiations to see what bids
they can obtain. After ascertaining the bids that can be ob-
tained, the matter comes back to the House and Senate for
action. If the purpose is simply to provide for the appoint-
ment of a committee to ascertain the facts and take bids and
conduct negotiations and report back to the House and Senate,
it onght not to be done by a joint resolution but by a concur-
rent resolution,

Mr. NORRIS. The law distinetly provides that this prop-
erty shall not be operated by private parties, not even in con-
junction with the Government, while the resolution provides
that it shall be,

Mr. SWANSON. No; it does not. The resolution provides
that negotiations shall be conducted and a report submitted
to Congress.

AMr. NORRIS. Exactly. But making a report has nothing
to do with it; that does not affect it in any way. The com-
mittee can report, although it is not made compulsory that
they shall do so. The resolution says they shall have leave
to report.

Mr. SWANSON. Let me ask this question: Could not a
committee of the Senate report and recommend the passage
of a bill that would be contrary to that act?

Mr. NORRIS. A committee of the Senate could not accept
bids for the disposition of governmental property where the
law provides that nothing of that kind shall ever be done.

Mr. SWANSON. But a committee could be authorized to
conduct negotiations and to report to the Senate, and let Con-
gress change the law. If that had the effeet, which the Sena-
tor indicates, the effect of finality without further action, it
wonld have to be done by joint resolution, but it seems to
me this simply creates a joint committee to ascertain certain
things for the Senate, to conduct negotiations and report back
to the Senate, and then the Senate, on the information ob-
tained, may act.

Mr. NORRIS. That is not what the concurrent resclution
provides. The concurrent resolution reads:

The committee is authorized and directed to conduct negotiations
for a lease of the nitrate and power properties of the United States
at Muscle Shoals.

Mr. SWANSON. Mr, President——

Mr. NORRIS. Let me first answer the Senator's question
before he asks another one. It is made the duty of the com-
mittee to negofiate a lease, and the negotiation of a lease
would be a violation of an existing statute of the United
States.

Mr. SWANSON. Let me say to the Senator that the resolu-
tion does not authorize the committee to make a lease. If we
authorized the committee to act, to make a lease, to consum-
mate a lease it would be changing the law; but it is merely
proposed to authorize the committee to negotiate and get the
facts. A joint committee to report back to Congress may
be ereated by a concurrent resolution.

Mr. NORRIS., If this were a resolution that authorized
even a committee of the Senate to look into the question as to
what the law is and to recommend whether or not it should be
changed or something of that kind, it would be a different
proposition; but this resolution provides that the committee
shall negotiate a lease, and that would violate the statutes of
the United States.

Mr. SWANSON. The resolution provides that the committee
shall report back to the Senate.

Mr. NORRIS. The fact that the committee has to report to
the Senate makes no difference.

Mr. SWANSON. The leage would have to be consummated
afterwards.

Mr. NORRIS. The fact that it has to be approved after-
wards does not cure the illegality of it. If the committee can
legally negotiate a lease, it can be legally approved.

Mr. CARAWAY. May I ask the Senator from Nebraska a
question?

The VICE PRESIDENT. Does the Senator from Nebraska
yield to the Senator from Arkansas?

Mr. NORRIS. I yield.

Mr. CARAWAY. It is not the Senator's understanding of
the resolution, is it, that the committee could actually cenclude
a lease? It could enter into negotiations and ascertain whether
or not a satisfactory lease could be entered into, and then
Congress could authorize entering into that contract?

My, NORRIS. Yes; Congress will pass on the lease. Con-
gress will do that, it is true, under the terms of the resolution.
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Mr. CARAWAY. And under the terms of the resolution all
the committee would do would be to ascertain whether or not
a satisfactory lease could be entered into and report that fact
If Congress saw fit to accept the lease, then
appropriate legislation would follow.

Mr. NORRIS. That is not quite right.

Mr. CARAWAY, That is exactly what it is.

Mr. NORRIS, The Senator from Arkansas does not state it
exactly when he says that the committee will see whether or
not a lease can be obtained. It is the duty of the committee to
negotiate a lease.

Mr. CARAWAY, What does that mean?

Mr. NORRIS. That will mean to do something that the laws
of the United States provide shall not be done, and it will re-
main unlawful until the law is amended or repealed or chanzed
by a statute and not by a concurrent resolution.

Mr. CARAWAY. Does the Senator understand that the
word “negotiate " in that connection means to conclude a lease
or merely to enter into negotiations looking toward a satisfac-
tory arrangement, which everybody would understand would
have to be ratified by an act of Congress?

Mr. NORRIS. It means the conclusion of the negotiations,

Mr. CARAWAY. Oh, no.

Mr. NORRIS. Yes; it does.

Mr. CARAWAY. To negotiate does not mean to conclude a
matter.

Mr. NORRIS. Let me explain my view of it. Suppose the
resolution did not go any further than the Senator has inti-
mated ; that it merely means that the committee shall ascertain
whether or not a lease can be made, and then the committee
report back and state, “ We think a lease can be made.” Then
Congress would pass on the question as to whether or not the
lease could be made.

Mr., CARAWAY. Congress would have to pass a law,

Mr. NORRIS. Buat it would not have anything to pass on.
When the committee comes back here, if the resolution is car-
ried into legal effect, it is going to have a definite lease ready
for the approval of Congress; in other words, it will have made
a negotiation, it will have drawn a lease with some bidder who
is willing to accept the lease, and the committee will report
back here for approval. All it will need will be the approval
of the Congress to make it legal.

Mr. CARAWAY. Let me ask the Senator a guestion. Very
frequently agents go out to negotiate contracts subject to the
approval of their principals?

Mr. NORRIS. Yes. :

Mr. CARAWAY. Whoever negotiates a lease will under-
stand that he can only have a lease provided Congress will
ratify the act of the committee?

Mr, NORRIS. Yes.

Mr. CARAWAY. The action of the committee is merely the
ascertainment of whether or not a suitable lessee may be
found.

Mr. NORRIS. No; it is more than that.

Mr. CARAWAY. That is all it is.

Mr. NORRIS. 1t is the negotiation of a lease itself. Other-
wise, there will be nothing for Congress to approve when the
committee comes back.

Mr. CARAWAY. Is it the Senator's understanding that

“to negotiate” means “ to conclude ?

Mr. NORRIS. It will in this case in every respect, except
it will have to have the approval of Congress afterwards.

Mr. CARAWAY. Except it will have to have the approval
of the principal.

Mr. NORRIS, Yes, sir; but if this resolution shall be passed,
and the committee does its duty, it will come back fo the
Senate and to the other House with a definite lease with some
definite person.

Mr. CARAWAY. It will come to the House and the Senate
with the proposition which has been negotiated with somebody,
and then the Senate and House of Representatives will have
to accept or reject it, just as any other agent who goes out to
ascertain whether his prineipal can do business with a certain
other individual acts subject to the approval of his principal.

Mr. NORRIS. Yes.

Mr. CARAWAY. There can be no doubt about Congress
having power to do that, first appointing a committee for that
purpose.

Mr. NORRIS. Ordinarily that would be true; but in this
case it is directly in the face of a statute of the United States
which provides that they shall not do it. Until we change
that law, until the authority that has the right to repeal or
modify the law has taken action, that law must be respected.

Mr. CARAWAY. Let me ask the Senator another guestion.
If the Senator's contention be correct, then a law once having
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been enacted can never be modified, for nobody can take any
action looking to its modification, because it would be against
the law,

Mr. NORRIS. Not at all. .

Mr. CARAWAY. That is exactly what it amounts to.

Mr. NORRIS. No; not for a moment. The contention of
the Senator and those who disagree with me, I think, is that
this committee is only to be appointed for the ascertainment of
the question whether or not we can get a lease. That is not all
thereis toit. Under ordinary circumstances, if there were no taw
to the contrary they could go even further; but, in the first
_ place, we have a statute which says it shall not be done, and,
" in the next place, the committee is directed by the resolution to
go further than to ascertain whether a lease can be made;
they are to make one, although every step they may take in chat
direction will be a violation of law.

Mr., PITTMAN. Mr. President, will the Senator yield?

Mr., NORRIS. Yes.

Mr. PITTMAN. I think the whole matter involves the legal
" interpretation of the word * negotiate” If the word * nego-
tiate” means that they shall perform a legal act, then they
have no authority under the concurrent resolution to perform
a legal act; but if the definition of the word *“negotiate”
means that the commission is authorized and directed to
“receive and discuss,” then it is within the jurisdiction of the
two bodies, is it not? In other words, suppose the resolution
were amended to read:

The committee is anthorized and directed to receive and diseuss pro-
posals for relief——

Mr. NORRIS. I wonld not consider that to be legal. How-
ever, that is not before us; the question involved in that sug-
gestion is different from the question which is involved here.
The committee is authorized and directed to conduet negotia-
tions for a lease of these properties; and the law says that
shall not be done.

Mr. SWANSON. It does not say that there shall -not-be
negotiations. . : :

- Mr. ROBINSON of Arkansas. Mr. President, does the law
say that Congress shall not legislate upon the subject and
shall not obtain information in aid of its right to legislate?

Mr. NORRIS. No. :

Mr. ROBINSON of Arkansas.
itself that right.

Mr. NORRIS. Let me answer the first question before the
Senator states another ome, We will get along better if I
may answer one question at a time. The law does not say that
rothing of this kind shall be done; the law is not sacred; I
am not claiming that; the law does not say anything of the
kind; the law is no more sacred than any other statute; but
it is perfectly apparent, it seems to me, that when it is degired
to change a law it must be done by anthority of the body or
hodies or instrumentalities of government -that enacted the
law, and that inclndes the President of the United States, The
concurrent resolution leaves him out and lacks one step of
what would be necessary fo make a law.

Mr. ROBINSON of Arkansas. Mr, President, in ruling upon
the point of order, the Chair would construe the resolution as
‘a whole. The resolution, as a whole, can not be held to be |
a legislative act. It does nof in any wise modify or repeal the
statute referred to by the Senator from Nebraska., It merely
authorizes as the agents of the Senate and House a joint com-
mittee, which is proposed to be created by the coneurrent reso-
Iution, to enter into negotiations for the lease of this property,
and it requires the joint committee to report back their findings |
to the Congress for its action. It is perfectly apparent that |
the proposed joint committee has no function save to receive
a bid or bids and report the same to the Senate with its con-
clusions respecting the subject. The definition of the word
“mnegotiate " is—

To treat with another or others; to arrange for; to bring about
by mutual arrangement or discussion.

The mutual discussion of the proposed lease, the receipt of
information touching it, the submission of that information to
the two Houses of Congress is in aid of the power to legislate,
but it is not legislation.

I can prove that, I believe, even to the satisfaction of my
good friend from Nebraska by an illmstration which is perti-
nent. Suppose the joint committee shall be created and shall
negotiate for a bid or bids, for a lease or leases, and, in compli-
ance with the direction of the resolution, shall report to the
House of Representatives and to the Senate, and neither body
acts npon its report, is there anyone here will contend that the
existing law, whatever it may be, has been in any particular
changed?

The Congress has not denied
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The matter is so clear to me that it is rather difficult to
argue. In order to repeal the law some action must be had, not
by one House of Congress, but by both Houses of Congress and
by the President, after the committee shall have performed its
function.

The primary purpose of the concurrent resolution is to create
a joint committee to receive bids. The committee is required to
report to the Congress whatever it finds and whatever bids it
receives; and there is not a single element of legislation in-
volved in the powers of the committee. The law will not be
changed ‘in any particular after the committee has performed
its function. No provision of the statute is repealed when this
concurrent resolution is agreed to, if it be agreed to.

The purpose of the concurrent resolution is to create a joint
committee to act as the agent of the two Houses of Congress
to ascertain whether a desirable bid or bids can be made for
the leasing of this property; and therefore I think that the
point of order is not well taken.

Mr. SWANSON. Mr. President, it seems to me that the
very form in which the resolution is written, as a concurrent
resolution, onght to be conclusive. A coneurrent resolution can
not repeal an act of Congress—the very point on which the
Senafor makes his point of order—and being concurrent it
shows that those who drafted it, the House of Representatives,
and everybody that supports it, treats this as a joint ecommittee,
with no intention or purpose to repeal any act of Congress.
The very fact that it is a concurrent resolution, and the lan-
guage employed, seems to me to be conelusive that it appoints
a commitfee simply to get offers for this plant and to gather
such information as it can to report baek to the Congress.

Mr. HEFLIN. Mr. President, on December 8, 1826, during
the nineteenth Congress, in the Precedents I find this case:

A message from the House of Representatives anmounced that they
have passed the resolution for the appointment of a joint library
committee—

Mr. NORRIS, Will the Senator give the page?
Mr. HEFLIN. Page 473—

and have appointed a committee, accordingly, on their part; in which
they request the concurrence of the Senate,

The said resolution having been read,

The Vice President (John C. Calhoun) stated to the Senate that he
entertained doubts whether the last clause of the seventh section of the
first article of the Constitution of the United States and the twenty-
fifth rule for condncting business in the Senate do not require that this
resolution should be treated in all respects as a subject to be laid
before the President of the United States for his approval; and that,
with a view to a more correet decigion, he would eall for the sense of
the Sepate on the question, " Does this resolution require three read-
ings?"; which was aecordiugly put and determined in the negative.

(NotrE: In an elaborate report, No. 1335 (54th Cong. 2d sess.), made
by Mr. David B. Hill, of New York, on behalf of the Judiciary Com-
mittee, he said: “‘ Whether concurrent resolutions are required to be
submitted to the President of the United States' must depend, not upon
their mere form, but upon the fact whether they contain matter which
is properly to be regarded as legislative in its character and effect. . If
they do, they must be presented for his approval; otherwise they need
not he.” In other words, we hold that the clause in the Constitution

| which declares that every order, resolution, or vote must be presented
| to the President to * which the concurrence of the Senate and House
| of Representatives may be necessary” refers to the necessity occasioned
| by the requirement of the other provisions of the Constitution, whereby
| every exercise of * legislative powers™ involves the concurrence of the

two Houses; and every resolution not so requiring such concurrent
action, to wit, not involving the a:etc_ise of legislative powers, need
not be presented to the President.

Mr. President, I simply want to call this thought to the
attention of the Chair and of the Senate:

This concurrent resolution does not and can not repeal the
present statute referred to by the Senator from Nebraska.
It does not undertake to repeal this statute. As the Senator
from Arkansas and the Senator from Virginia have said, it
simply creates a commission to act for Congress. It does not
require the action of the President, his approval or disap-
proval. This commission goes out, invites bids, and is com-
pelled under this concurrent resolution to report its findings
back to the Congress. As the junior Senator from Texas [Mr,
MayrFieLp] says, that is all that it can do. It has no authority
to lease. It can not accept anybody’s bid. It Is not certain
legislation in the true sense.

Mr. MAYFIELD. Mr. President, will the Senator yield?

Mr. HEFLIN. I yield to the Senator from Texas.

Mr. MAYFIELD. I desire to direct the Senator's attention
to the wording on page 2, line 6. After the commiitee has filed

| its report, findings, and recommendations, in order to carry
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those recommendations into effect. a bill or joint resolution must
be offered for that purpose.

Mr. HEFLIN. 1 thank the Senator for his suggestion.

That is the status of this ease, Mr. President. Affer this
commission goes out, acting for the Congress, and receives bids,
it must under the aunthority granted by the resolution report
those bids back, and then Congress will accept or reject the
bids. If Congress does accept any bid, that action will, of
course, repeal this statute, and there will be no question about
that. It will have to be repealed, or the Senate is going to
commit itself to a socialistic program for putting the Govern-
ment into competition with private enterprise in this counfry
I repeat, if a bid is accepted and Congress does indorse and
approve a lease, that aect itself repeals this statute. The con-
current resolution can not do so. It does not attempt to do so.

Now, I want to ask a question of the Senator from Nebraska,
who says that this concurrent resolution in effect repeals the
statute: Suppose this commission should be appointed, should
make its investigation, should not receive a bid, and should not
even report back to Congress, would the statute referred to by
the Senator be repealed or in any way affected?

Mr. FESS. Mr. President, will the Senator yield?

Mr. HEFLIN, I yield.

Mr. FESS. Suppose that they do report with a recommenda.
tion and the House and Senate pay no attention to it?

Mr. HEFLIN, Then the statute would remain unrepealed.

Mr. President, it is perfectly plain to me that this concurrent
resolution is in order. It was prepared largely by the minority
leader in the House, Mr. Gareerr of Tennessee, who is one of
the best parliamentarians in the country, and Mr. SxeLL, of
New York, and they knew exactly what they were doing. The
resolution is in proper form and is in order. It gives no author-
ity to the commission to lease Muscle Shoals, It does not pro-
vide for the expenditure of the Government's money. It simply
provides for a commission to act for Congress in obtaining bids
and reporting them to Congress.

Mr. McKELLAR. Mr. President, I should like to call atten-
tion to section 124 of the act of 1916, under which the plant
at Muscle Shoals was built:

The President of the United States is hereby authorized and empow-
ered to make or cause to be made, such investigation as in his judg-
ment is necessary to determine the best, cheapest, and most available
means for the production of nitrates and other produects for munitisng
of war and useful in the manufacture of fertilizers and other useful
products by water power or any other power as In his judgment is the
best and cheapest to use; and is also hereby authorized and empowered
to designate for the exclusive use of the United States, if in his
judgment such means is best and cheapest, such site or sites, upon
any navigable or nonnavigable river or rivers or upon the public
lands, as in his opinion will be necessary for carrying out the pur-
poses of this act; and is further authorized to construct, maintain,
and operate, at or on any site or sites so designated, dams, locks,
improvements to navigation, power houses, and other plants and
equipment or other means than water power as in his judgment is
the best and cheapest, necessary or convenlent for the generation of
electrical or other power and for the production of nitrates or other
products needed for munitions of war and useful in the manufacture of
fertilizers and other useful products.

I call attention especially to this:

The President is authorized to lease, purchase, or acquire, by con-
demnation, gift, grant, or devise, such lands and rights of way as may
bhe necessary for the construction and operation of such plants, and
to take from any lands of the United States or to purchase or mcguire
by condemnation materials, minerals, and processes, patented or other-

. wise, mecessary for the construction and operation of such plants
and for the manufacture of such products.

The products of such plants shall be used by the Presldent for mili-
tary and naval purposes to the extent that he may deem necessary,
and any surplus which he shall determine is not required shall be
sold and disposed of by him under such regulations as he may pre-
seribe.

The President is hercby authorized and empowered to employ such
officers, agents, or agencies as may in his discretion be necessary to
enable him to carry out the purposes herein specified, and to authorize
and require such officers, agents, or agencies to perform any and all
of the duties Imposed upon him by the provisions hereof,

The sum of $20,000,000 is hereby appropriated, out of any moveys
in the Treasury not otherwise appropriated, available until expended,
to enable the P'resident of the United States to carry out the purposes
herein provided for.

The plant or plants provided for under this act shall be constructed
and operated solely by the Government and not in conjunction with
any other industry or enterprise carried on by private capital,
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Mr, HEFLIN. Mr, President, will the Senator yield?

Mr. McKELLAR. Just one moment,

The President of the United States, under the authority of
that act, manifestly would not have the power to make a
lease—even to make it and submit it to Congress—such as has
been provided here. That is the test. This provides for a
lease—what for? To make it the basis of a legislative act.

Mr. CARAWAY. Mr. President, may I ask the Senator a
question ?

Mr. McKELLAR. I yield.

Mr. CARAWAY. Does the Senator from Tennesse¢ under-
take to say that this committee conld actually enter into a
binding lease under this concurrent resolution?

Mr, MoKELLAR. Oh, no; but what it does is to ask for bids
on behalf of the Government in contravention of this law,
and when those bids are received it reports them back, and
they become the basis of further legislation, and this act be-
comes a part of the proposed legislation. Tt is all part and
parcel of one matter. One is a concurrent resolution, and the
other is an act of the legislature. They both ought to be acts
of the legislature,

I have no doubt that this act was conceived by those who
had forgotten about the original act which created this plant.

Mr. CARAWAY. Mr. DPresident, the President may nego-
tiate a treaty, but it never becomeq a treaty until the Senate
shall ratify it.

Mr. McKELLAR. Of course not, and he is authorized to
negotiate it; but the President is not authorized under this
concurrent resolution to negotiate.

Mr. CARAWAY, Nobody is asking him to negotiate:; but
the Senate and House say: “We wish a joint committee to
investigate a subject to see whether or not legislation would
be wise,” Is it seriously contended by the Senntor from Ten-
nessee that that can not be done?

Mr. McKELLAR. This provides the actual terms under
which the lease shall be made, namely—

Mr. CARAWAY. No——

Mr. McKELLAR. Oh, yes; the committee is by this reso-
lntion confined to a bill that has been before the Congress
before, and it can only report a lease that is “equal to or
greater than those set forth in H. R. 518, Sixty-eighth Con-
gress, first session.”

Mr. CARAWAY. TLet me ask another question.

Mr. McKELLAR. I yield.

Mr. CARAWAY. The committee is told that it may go on
and ascertain whether or not it can make a lease more favor-
able than that; and if so, to report that fact back to Congress,
and Congress Lhen may by appropriate legislation accept or
reject it. If the Senator’s position be sound, then there is no
power in the Senate or in the House to appoint a committee to
study legislation and report its conclusions back to the Senate
or the House. This provides only for a report. The committee
is not told to make a lease. It can not make a lease. It is told
to negotiate and ascertain whether or not a satisfactm'y lease
could be had; and if so, to do what? To make it? 'No: to
report that fact.

Mr. McKELLAR, But, Mr. President, this committee would
have no power to make any other kind of lease than the one
that is provided for here. It is confined to this particular
method of handling the matter. It is confined to this particu-
lar method of violating the terms of the act of 1916,

Mr. CARAWAY. Let me ask another question.

Mr. McKELLAR. I am willing to answer the question, but
I hope the Senator will not fake all my time.

Mr. CARAWAY. The Senator’s time has lasted for six years,
and I do not think anybody is trying to infringe on it.

Mr. McKELLAR. I hope they never will.

Mr. CARAWAY. 1Is it the Senator's contention that the
Senate could not appoint a commitiee with limited powers,
and tell the committee what it wanted it to find out? Every
special committee that is ever appointed has exaectly that con.
dition attached to its appointment, that it must ascertain the
facts, and this committee is to aseertain whether they can make
a better lease than the one mentioned.

Mr. McKELLAR. It is my contention that whenever this
report comes in with a lease based upon this resolution, the
lease will become a part and parcel of whatever legislation is
passed. It is an attempted violation of the law of 1916, This
is my view.

M HEFLIN. Mr, President—

Mr. McKELLAR. I yield the floor.

Mr, HEFLIN. I wanted to interrupt the Senafor to say
this. He read from the statute at some length, telling what
the President could do and should do. The President, in the
face of that statute, undertook to lease Muscle Shoals in 1921,
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through his Secretary of War. Mr. Weeks, the Secretary of
War at that time, asked for bids from private citizens.
Under the contention of the Senator from Tennessee, he was
violating that statute then, because the statute provided that
“it shall not be used as a private enterprise,” or words to that
effect, and they were asking for bids from private parties.

Mr. McKELLAR. Oh, no, Mr. President, just one moment,
The Senator does not want——

AMr. HEFLIN., The Senator did not yield to me until he was
through, and I want to speak briefly on the resolution.

Mr, McKELLAR., Very well. I will answer the Senator later,

Mr. HEFLIN. The point the Senator from Nebraska has
raised is no new thing. The Senator who first raised the
point, and who is entitled to the credit for it, is the Senator
from South Carolina [Mr. SmirH]. He raised it in the com-
mittee on Agriculture when that committee was considering
this resolution, and in the face of that point being raised, the
committee reported this resolution out by a vote of 11 to 5.
There is nothing in the contention of the Senator from Tennes-
see. This resolution does not carry authority to make a lease,
It simply authorizes the committee, as I said before, to act for
the Congress. This resolution as it stands has the approval
of the President of the United States.

Mr, BLEASE. Mr. President——

The VICE PRESIDENT. Does the Senator from Alabama
yield to the Senator from South Carolina?

Mr. HEFLIN. I yield.

Mr. BLEASE. Would the Senator object to striking out,
on line 5 of the resolution, the words * shall have leave to,”
and to insert the words * shall report”? We should not provide
that they shall “ have leave to,” but should provide that they
* ghall report.”

Mr. HEFLIN. I would not object, but I fear that if the
resolution is amended, it will not get through at this session
of Congress.

Mr. BLEASE. Then I submit that whatever that committee
would do would bind, would practically become a law, as the
Senator from Nebraska has said, just as if it were submitted
to the President and he signed if. As the resolution reads, all
the Senate or the House could do would be to approve what
the committee did. If we strike out the words I have suggested
and provide that they shall report merely, then we will have
some discretion in the matter. Otherwise we will not.

Mr. HEFLIN. Will the Senator from South Carolina permit
me to make this statement? This committee must report back
80 days from to-day, not later than the 1st of April. Congress
will adjourn in probably 10 weeks from now, and we must get
action at once or leave the matter up in the air until December.
That is why I insist that the resolution pass as it is, without
amendment.

Mr, McKELLAR. Just one word, The Senator from Ala-
bama talks about the contract that was entered into by the
Secretary of War in 1921 for the steam power at Muscle
Shoals. Of course, he had the direct power, under this act, to
make such a contract. It provides that the surplus power shall
be digposed of by him under such regunlations as he may make.
Of course, there is nothing in the proposition in the slightest.
It does not violate the act in any way.

Mr. NORRIS. Mr. President, I will not detain the Chair
long, I want simply to call attention to the fact that nearly
every argument made in opposition o the point of order I have
raised is that this concurrent resolution will not change any
Iaw. Nobody contends that it will. That is the point I make:
we can not change law by a concurrent resolution. Yet the thing
this eommittee is instructed by the concurrent resolution to do
is a violation of law. The Senator from Alabama undertakes
to make some capital by saying that this point of order was
made in the committee. I do not understand what other ohject
he would have in making the statement. The Senator from
Alabama is entirely mistaken.

Mr. HEFLIN. Oh, no——

Mr. NORRIS. Let me finish. No point of order was ever
made in the committee against this resolution by anyone.

Mr. HEFLIN. This point was raised by the Senator from
South Carolina, who will bear me out in the statement.

Mr. SMITH. No, Mr. President; I think the Senator from
Alabama is mistaken about the point of order being raised.
I called attention to the fact that the law as it now
stands prohibits interference with, by outside private parties,
or participation in any of the business carried on or manufac-
tures or projects down at Musecle Shoals. The point I made
before the commitiee was that as the law now stood it recog-
nized that for which we all had been contending, that this was
a project of the Government to produce nitrates for the purpose
of defense, and, incidentally, during a stand-by time, in times
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of peace, for the benefit of agriculture; that we were attempt-
ing to reverse the whole course and put the defense of the
country, as well as the hope of agriculture, into the hands of
a great power monopoly. That is what this resolution is now
attempting to do.

Mr. HEFLIN. The Senator from South Carolina has borne
out my statement. The hearings will disclose that I am cor-
rect. The Senator said the resolution would not be lawfal °
because there was a statute directly against it, and that he was
going to call attention to it on the floor of the Senate.

Mr. NORRIS. The Senator is absolutely wrong; although it
is gquite immaterial. Even if it had happened just as the Sen-
ator from Alabama has stated, it would not be material now,
unless he wanted to influence the Chair by giving the Chair
to understand that the committee had considered this point. I
state now that the Senator from South Carolina [Mr. SyiTH],
who the Senator from Alabama says made the point of order
in the committee, never made such a point of order; it never
was made; it never was suggested. The law itself was cited
by the Senator from South Carolina, showing that it was the
intention of Congress, when it provided for the building of this
project, that it should be a governmental affair; and Congress
was so jealous in regard to it that they expressly stipulated in
the law that it should always remain a governmental institution,

I mention that only because I do not want the Chair or the
Senate to get the idea that the point of order was ever raised
before. It never was,

Mr, SMITH. Mr, President, if the Senator will allow me, as
I am the one cited as having called attention to the matter
by a point of order, I want to say that I had no such intention
before the committee. What I was attempting to show the
committee was that we had advanced in the project at Muscle
Shoals to the point where we have arrived now, just at the
dawn of the possibilities there, and we wanted to reverse an
express policy——

Mr. NORRIS. That is the point, exactly.

Mr. SMITH. Which was the basis upon which the whole
project was formulated. We had taken the people’s money
under certain pretenses, and now that we had it were attempt-
ing to deceive them by passing another act.

Mr. HEFLIN. Did not the Senator from South Carolina
refer to this statute?

Mr, SMITH. I referred to it. -

Mr. NORRIS. The statute was read. It appears in the
hearings twice.

Mr, HEFLIN. The Senator from South Carolina has agreed
with me that the guestion was raised in the committee.

Mr, NORRIS. The Senator can have that satisfaction. But
I say, and the Senator from South Carolina says, and the
printed records of the committee will bear us both out, that
the point of order was not raised, was never considered in the
committee, not for a moment.

Mr, SMITH. We considered gimply the policy of the Gov-
ernment.

Mr. NORRIS., Exsactly; that and nothing else,

Mr. McKELLAR. Mr. President—— ;

The VICE PRESIDENT. Does the Senator from Nebrask
yield to the Senator from Tennessee?

Mr. NORRIS. 1 yield.

Mr. McKELLAR. In reference to the policy of the Govern-
ment, it just happens that the Senator from Nebraska was in
the Senate at the time, and I was a Member of the House, a
member of the Military Affairs Committee, and I introduced
the original amendment in that committee for the appropria-
tion of $20,000,000, just as it appears in this act. There would
have been no possibility of ever getting such a provision throngh
the House if it had been in the remotest way conceived or
imagined that the project would ever be turned over to private
interests,

Mr. CARAWAY. Mr. President, may I ask the Senator a
“question?

AMr. McKELLAR. Certainly.

Mr. CARAWAY. Then why was the Senator for Henry
Ford's bill

Mr. McKELLAR. That was a proposed law which would
defeat this law, and for reasons that were then perfectly good
I was for it.

Mr. NORRIS. Mr. President, every proposition that has been
before the Senate has been In the form of a bill. A joint reso-
lution would have done just as well, I concede. The bill I -
introduced, the bill presented by the senior Senator from Ala-
bama, which passed the House of Representatives, the bill
which passed the House, the original Ford bill—none of them

were subject to a point of order of this kind. They all re-
quired, before they became effective, the approval of the Presi-
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dent of the Unlted States, and the effect would have been to
repeal the law, of course, if any of those bills had been en-
acted, and if we had a joint resolution, instead of a concurrent
resolution, the effect would be the same in this case.

We must come back to the proposition that every act this
commitiee is directed to do is a violation of law. Would any-
body contend that if this were a Senate resolution, it would not

“be subject to a point of order? Would anybody say for a
moment that if it did not require the approval of the House,
it would not be subject to a point of order? Would anybody
contend for a moment that if we passed even a concurrent
resolution which provided for the appointment of a committee
to receive bids, let us say, for the sale of the Capitol of the
United States, although there is no express statute that I
know of that prohibits its sale, that that would not be subject
to a point of order? Would anybody contend for a moment that
if we had the concurrent resolution here providing for the sale
of a battleship that that would not be subject to a point of
order?

If it were passed, wonld anybody suppose for a moment
that good title could be given under it, although we might
agree that Congress might afterwards approve it? If the point
were made when the concurrent resolution were pending, it
would be the duty of the Chair to sustain the point of order.
Otherwise, we could proceed to do an illegal thing; we could
proceed, in effect, to repeal any statute of the United States
by a simple resolution,

It is no answer to say that we have a right to investigate
and fo look into things through committees to see whether we
should not change a law., That is a different proposition,
entirely different. If this concurrent resolution provided for
a joint committee to look into the Muscle Shoals matter to see
whether some law could not be devised, better than the one
on the statute books, for its use or its disposal, that would be
a different proposition, But this is a coneurrent resolution,
which directs this committee to go out and enter into negotia-
tions for the purpose of making a lease, which is a direet viola-
tion of law. It seems to me there can be no outcome except
that this point of order must be sustained.

The VICE 'PRESIDENT. Before ruling on the point of
order the Chair desires to make an inquiry of the Senator from
Nebraska., The Chair understands the point of order made
by the Senator from Nebraska to be that the concurrent reso-
lution seeks to amend a permanent statute of the United States;
in other words, is an attempt to legislate in a manner not pos-
sible by means of a concenrrent resolution. Is the understanding
of the Chair correct?

Mr. NORRIS., That is substantially correct.

The VICE PRESIDENT. The Chair rules that the point of
order is not well taken. The guestion is on agreeing to the
concnrrent resolution. ‘

Mr. HEFLIN obtained the floor.

Mr. NORRIS. NAr. President, I desire to appeal from the
decision of the Chair.

The VICE PRESIDENT. The question is, Shall the decision
of the Chair stand as the judgment of the Senate?

" Mr. HEFLIN. I make the point of order against the appeal
that it comes too late.

The VICE PRESIDENT. The point of order is not well
taken.

Mr. FESS.
on the table.

Mr. HEFLIN. I move to lay the appeal on the table.

Mr. NORRIS. Upon that motion I ask for the yeas and nays.
If Senators want to take snap judgment, let us have a record
vote,

The yeas and nays were ordered.

The VICE PRESIDENT. The question is upon the motion
of the Senator from Ohio [Mr. Fess] to lay on the table the
appeal by the Senator from Nebraska [Mr. Nogris] from the
decision of the Chair.

Mr., HEFLIN, Mr. President, I suggest the absence of a
quornmn.

The VICE PRESIDENT, The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Mr. President, I move that the appeal be laid

Bayard Deneen Heflin Means
Bingham Dill Howel] Metealf
Rlease Edwards Johnson Moges
Bratton Ernst Jones, Wash. Neely
*Brookhart Fezg Kendrick Norbeck
Broussard Fletcher Keyes Norris
Bruce Frazier I\ing Nye
Cameron George La Follette Dddie
Capper _ Glass MeKellar Overman
Caraway - Goff McKinley Pepper . -
Copeland Gooding MeLean Fhipps
Couzens Harreld ‘McMaster Pine
Curtis Harris Mayfield Pittman
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Reed, Pa. Bmith Tyson Wheeler
Robinson, Ark. Smoot Wadsworth Williams
Robinson, Ind. Stanfield Walsh Willis
Nackett Stephens Watson

Sheppard Swanson Weller

The VICE PRESIDENT. Seventy Senators having answered
to their names, a quorum is present, The question is upon
the motion of the Senator from Ohio [Mr. Fess] to lay on the
table the appeal of the Senator from Nebraska [Mr. Normis]
from the decision of the Chair. The yeas and nays have been
ordered, and the clerk will call the roll,

The Chief Clerk proceeded to eall the roll.

Mr. CURTIS (when his name was ealled). I have a pair
with the Senator from Michigan [Mr. Ferris]. In his absence
I transfer that pair to the Senator from Maine [Mr. Hare],
and vote * yea.”

Mr. OVERMAN (when his name was ecalled). I have a
general pair with the senior Senafor from Wyoming [Mr.
Wareex]. I am satisfied, however, that if present he would
vote as I infend to vote. 1 therefore vote. 1 vote *yea.”

The roll call was concluded.

Mr. FLETCHER. I have a general pair with the Senator
from Delaware [Mr. pu Pont], but I am advised that if pres-
ent he would vote as I intend to vote. I therefore vote “ yea.”
I desire to announce that my colleague, the junior Senator
from Florida [Mr. TRAMMELL], is unavoidably absent. If pres-
ent, he would vote “ yea.” )

Mr, HEFLIN. My colleague, the senior Senator from Ala-
bama [Mr. Uxperwoon], is absent on account of illness. If
present, he wonld vote “ yea.”

Mr. HARRELD. I have a general pair with the senior
Senator from North Carolina [Mr. Srasoxs]. I understand
that if he were present he would vote as I am about to vote.
I vote “ yea.”

Mr. CURTIS. T was requested to announce that the senior
Senator from Oregon [Mr. McNagy] is unavoidably detained
from the Chamber.

Mr. JONES of Washington.
lowing general pairs:

The Senator from Massachusetts [Mr. BurLer] with the
Senator from Louisiana [Mr. RANSpELL] ;

The Senator from New Jersey [Mr. Ence] with the Senator
from Mississippi [Mr. HARRISON] ;

The Senator from Maine [Mr. Frrxarp] with the Senator
from New Mexico [Mr, JosEs]; and

The Senator from Massachusetts [Mr. Gierr] with the
Senator from Alabama [Mr. UNDERWOOD].

I desire to state that if present each of the following Sena-
tors would vote “yea": The senior Senator from Maine [Mr.
FERNALD], the senior Senator from Massachusetts [Mr. Bur-
LER], the junior Senator from Massachusetts [Mr. GILLETT],
the junior Senator from Maine [Mr. Harg], the Senator from
Minnesota [Mr, ScHALL], and the Senator from Vermont [Mr.
GREENE].

Mr. ROBINSON of Arkansas. T desire to announce that if
present each of the following Senators would vote “yea™:
The Senator from Mississippi [Mr. Harrisox], the Senator
from North Carolina [Mr. Simmons], the Senator from Arizona
[Mr. Asmurst], and the Senator from Rhode Island [Mr.
GERRY].

I also desire to announce that the Senator from New Mexico
[Mr. Joxes] is detained from the Senate by illness.

The result was announced—yeas 55, nays 135, as follows:

I desire to announce the fol-

YEAS—55

Bayard Fess McLean Robioson, 1nd.

Bingham Fletcher AMcMaster Backett

Bratton George Mayfield Smoot

Broussard * Glass Means Stanfield

Bruce Goft Metealf Stephens

Cameron Goodin, Moses Bwanson

Capper Harrel Oddie Tyson

Carnway Harris Overman adsworth
t Copeland Heflin Pepper Walsh

Couzens Jones, Wash, Phippa Watson

Curtis Kendrick Pine Weller

Deneen Keyes Pittman Williams

Edwards Kl:& eed, Pa. Willls

Ernst McKinley Robinson, Ark.

NAYS—15

Blease Howell Neely Sh(-pﬁnrd

Brookhart Johnson Norbeck Smit

Dill La Follette Norris Wheeler

Frazier McKellar Nye

NOT VOTING—28

Ashurst Fernald Jones, N. Mex. Shortridge

Borah Ferris Lenroot Simmons

Butler Gerry McNary Trammell

Cummins Gillett Ransdell Underwood

Dale - Greene < Reed, Mo. Warren

du Pont Hale Schall

Bidge Harrison Shipstead
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So the Senate laid on the table Mr. Normis's appeal from
the decision of the Chair.

Mr, HEFLIN. Mr, President, this subject has been before
the Senate for a number of years, and if I am not interrupted
I will not take very much of the time of the Senate in my
opening remarks. I hope to conclude what I have to say at
this time in 15 or 20 minutes.

The Muscle Shoals project has been before the Senate since
1920. Muscle Shoals got its name from the Indians. They
had such difficulty in making the up-river journey with their
boats and dugouts, it required so much muscle power, that
they named this point on the river Muscle Shoals. The Gov-
ernment in 1916 selected this site for the purpose of building
a dam for manufacturing nitrates in time of war and fer-
tilizer for our farmers in time of peace. When the World
War was ended a committee of Representatives from the other
House went down and inspected this gite and the work that
had been done there. That committee came back and actually
reported to Congress that the project should be abandoned.
It was abandoned temporarily, and for several months there
was no work done there. The cofferdams were washing
away. The former Secretary of War, Mr. Weeks, finally in-
vited bids. Mr. Henry Ford and other gentlemen submitted
bids. We have undertaken for four yeafs and more to lease
that property, to dispose of it in a proper way, so that it
could be utilized as soon as dam No. 2 should be completed.
The Ford offer was accepted by the other House in the McKen-
zie bill in the Sixty-eighth Congress. The Committee on Agri-
culture of the Senate acted unfavorably on the Ford offer.
There was so much delay in this body with regard to reject-
ing or accepting the offer of Mr. Ford that he became disgusted
with the tactics employed here and withdrew his bid. The
whole matter went over, then, until another Congress.

My colleague, the senior Senator from Alabama [Mr. UNDER-
woon] took the Ford bid and embodied a large portion of it
in a bill which he introduced. That bill was so amended in
this body, it was so mutilated, so disfigured, that it died in the
cloging hours of Congress. I hope that this concurrent resolu-
tion will not meet the fate that bill met. Some Senators suc-
ceeded in amending the bill here, I think, for the purpose, in
some instances, of making it obnoxious and preventing its
final passage: but, at any rate, I know that so many amend-
ments were put upon it that the bill did finally fail and never
became a law.

That Congress adjourned, and nothing was done, In 1925, a
vear ago this month, President Coolidge, seeking to do some-
thing with the Muscle Shoals property, appointed a commission
of five to go down and inspect Muscle Shoals and to make rec-
ommendations as to what should be done with it. That com-
mission returned; three of them signed one report and two
signed another. They differed merely in details as to what
should be done; but, Mr. President, the commission agreed on
two important points. They were that the dam should be
leased to private individuals and that it should be provided
that whoever obtained the lease should agree to make nitrates
for the Government in time of war and fertilizers for the farm-
ers in time of peace.

That commission did nof receive any bids; it recommended
in the conclusion of its report that Congress should make an-
other attempt to secure bids. The President, in keeping with
that idea, has indorsed the pending resolution, which has been
adopted by the House: and, Mr. President, I want fo remind
the Senate that the House, by a vote of 9 to 1, adopted this
resolution without amendment.

As I said a little while ago. the Senate Committee on Agri-
eultnre, by a vote of 11 to 5, favorably reported that resolution
to the Senate without amendment. The Farm Bureau Federa-
tion indorse the resolution as it stands; the farmers generally
are in favor of it. It is being fought by the Power Trust and
the Fertilizer Trust. They do not want this resolution passed.
1 observe the Senator from South Carolina [Mr. Smrra] and
the Senator from Tennessee [Mr. McKerrar] are amused at
that suggestion.

Mr. SMITH. We are.

Mr. McKELLAR. We are very greatly amused, I will say
to the Senator.

Mr. HEFLIN. Well, the Senators will be more amused be-
fore this discussion is over.

Mr. President, the Ford offer which was here for considera-
tion ran counter to the statute the Senator from South Caro-
linn has cited; it ran counter to the same statute cited by the
Senator from Tennessee and the one to which the Senator from
Nebraska [Mr. Noreis] has called attention; but these two
able Senators from the South supported the Ford bid; they
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urged - its adoption in the Senate. The Senator from South
Carolina, along with me and others, signed a minority report
in which we eulogized the Ford offer to the skies and stood
strongly and unitedly behind it.

Mr. NORRIS. Mr. President, may I interrupt the Senator?

Mr. HEFLIN. I yield to the Senator from Nebraska.

Mr. NORRIS. Does the Senator refer to the minority report
made from the Agricultural Committee of the Senate?

Mr. HEFLIN. When? ;

Mr. NORRIS. I refer to the one the Senator from Alabama
and the Senator from South Carolina signed.

Mr. HEFLIN, Yes.

Mr. NORRIS. How does the Senator explain his statement
of just a few moments ago that the Agricultural Committes
acted favorably upon Henry Ford's offer?

Mr. HEFLIN, It rejected all of them except his offer, and
we reported that out, I believe, without recommendation.

Mr. NORRIS. No. The Senator has stated that he and the
Senator from South Carolina signed a minority report favoring
the Ford offer, but he has also stated that the Agricultural
Committee reported favorably upon the Ford offer.

Mr. HEFLIN. We made two minority reports, one in 1922
and one in 1924,

Mr. NORRIS. When the Senator from Alabama and the
Senator from South Carolina signed the minority report 1 pre-
m&me there was a majority report that did not favor the Ford
offer.

Mr. HEFLIN. Mr. President, that is immaterial,

Mr. NORRIS. Yes; I think so.

Mr. HEFLIN. Because the bill was brought ont and put
upon the calendar. I do not remember now wheiher we re-
ported it without recommendation or otherwise; but anyhow
we filed a minority report. The late Senator from North Da-
kota, Mr. Ladd, who was heartily in favor of the Ford offer,
wrote the report. The Senator from South Carolina, the Sena-
tor from Louisiana [Mr. RaxspeErnL], and the Senator from
Tennessee are among the three or four on this side who are
against the pending resolution,

Mr, SMITH. Six or seven,

Mr. HEFLIN. But we signed the report.

Mr. President, I wish to remind the Senate that when they
signed it, in view of the position they have taken here to-day,
they were proposing to repeal the statute which has been re-
ferred to, and running counter to the solemn act of the Congress
of the United States which had the approval of the President.
They were for Henry Ford's offer then, but the Senator from
Tennessee now says that this Is a dangerous thing ; that it is a
g:llld t}l;ing; and that private enterprise ought not to have Muscle
shoals.

I wish to read to the Senate what the Senator from Ten-
nessee said in the Senate debate upon the Ford offer regarding
the matter of turning this great Muscle Shoals power project
over to a private individual that he might take it and use it
for his own benefit in the main, agreeing to make 40,000 tons
of fixed nitrogen for our farmers and nitrates for the Govern-
ment in time of war. Let us see how my friend from Tennessee
has changed his position. Then the Ford offer provided that
he should have it for a hundred years. Somebody called at-
tention to the fact in the hearings that Mr. Mayo had stated
they did not intend to let a single kilowatt get away from
Muscle Shoals; that they would use it all; and yet my friend
from Tennessee and my friend from South Carolina and my
friend from Lounisiana [Mr. RANsperr] supported the Ford
offer; they swallowed it whole. They were for it strong, and
here is what my friend from Tennessee said. It is such a
stri(;;:g and clear-ringing statement I want to read it at this
point :

Mr. MCKeLLAR, Mr. Ford is the logical man to have this plant. I
am now as I have always been since the matter first came up in favor
of leasing it to him. r

Mr, McKELLAR. I would be in favor of leasing it to him
to-day, if that were the proposal, but what is proposed is to
lease it either to the power monopoly or to the fertilizer
monopoly, and I am wholly opposed to doing either.

Mr. HEFLIN. Mr. President, the Senator does not know
who is going to make a bid for this dam.

Mr. McKELLAR. But I can make a mighty good guess. It
will not be Mr. Ford, but either the Fertilizer Trust or the
Power Trust is going to bid on it, because they are principally
interested in it.

Mr. HEFLIN, The Power Trust and the Fertilizer Trust are
both against this resolution. Their witnesses wlho appeared

‘before the Agriculfural Committee, including, I believe, the
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secretary of the National Fertilizer Association here in Waslh-
ington, opposed it and protested against its passage.

Who has been here supporting it from the Fertilizer Trust?
Not a gingle man; but the farmers’ friends have been here, The
president of the American Farm Bureau Federation has wired
me that he is for this concurrent resolution. His representa-
tive here in Washington has been to see me, urging its passage
just as it stands. Some Senators seem to have this thing
rather mixed up as to whom the trust is for.

Mr., McKELLAR. Mr. President, will the Senator yield?

AMlr. HEFLIN. I yield for a question.

Mr. McKELLAR. Perhaps we can keep it from being mixed
up. The Senator says that the water-power monopoly is not
going to get this plant and the fertilizer monopoly is not going
to get it. Will he not be good enough to take us into his con-
fidence and tell us who is going to get it under his concurrent
resolution? .

Mr, HEFLIN. Mr. President, I do not know ; but I do know
that under the tactics employed by the Senator from Tennessec
and the Senator from Nebraska and just a few others, nobody
has gotten it so far, and the water is now practically going to
waste.

Mr. McKELLAR. Oh, no.

Mr. HHEFLIN, The dam is completed. We have got to do
gsomething with it. We ounght to act in the name of the Ameri-
can people, and not hold it up any longer because of the sug-
gestion of gentlemen who are on this side to-day and on that
side to-morrow.

Mr. McKELLAR. If the Senator will yield, Mr, President,
the Senator is mistaken about nobody having it. His good,
amiable, public-loving Alabama Power Co. is operating it to-
day, all of it—steam plant, water plant, and all—for a mere
bagatelle. The Senator is mistaken about that water going to
waste. His own Alabama Power Co. has it. :

Mr. HEFLIN. Yes; they have it, and they are paying as I
understand very little for it. They are operating it until a
lease can be had; and under the Senator’s position, and that
of a few others here, they will continue it in the hands of the
Alabama Power Co. until December, getting the use of it, as
the Senator says, for a song. Congress wants to act; three-
fourths of the House want to act; four-fifths of the Senata
want to act; the President wants to act; the farmers want
us to act and we ought to act at an early date upon this con-
current resolution.

I want to warn the Senate against the innocent-looking and
smooth-appearing amendments that these particular Senators
are going fo offer. My good friend the smooth artist from
Nebraska will come in here with some amendments that will
look good, but I urge Senators not to touch them. They are
filled with Dead Sea fruit. This concurrent resolution ought
to be speedily passed. There are only 30 days from to-day
within which this Senate must act, and this commission must
receive bids and report them back to Congress.

That is why I am fearful of the final adoption of the reso-
Intion if it iz amended here and has to go back to the House.
Senators, the time is so short.

Mr. MAYFIELD. Mr. President, will the Senator yield?

Mr. HEFLIN. 1 yield to my friend.

Mr. MAYFIELD. 1 should like to ask the Senator if the
President’s committee appointed to receive bids on this prop-
erty gave any reason why they received none?

Mr. HEFLIN. They just suggested that they did not re-
ceive a satisfactory bid, I believe—I do not remember the exact
langnage—but they wanted the Congress to continue its efforts,
and all of them agreed that the plant ought to be leased to pri-
vate individuals.

There are two courses submitted to us here, Senators. The
Senator from Nebraska has always been open and outspoken in
his position on the subject. He wants Government ownership
and operation, and I do not want either. I want the Govern-
ment to retain this particular dam, because of the way this
project was brought about. We created it for service during
the war, and the war is over, and now we must do something
with it. I want to use it for the purposes set out in this
statute, the purposes that this concurrent resolution provides,
and my friend from Tennessee objects to the provision that the
bids shall be as good as or better than the Ford bid, which he
accepted and swallowed whole-heartedly.

Mr. McKELLAR. Mr. President, will the Senator yield?

Mr. HEFLIN. I yield to the Senator.

Mr. McKELLAR. The Senator says he does not believe in
Government ownership of this plant. Did not the Senator vote
for the aet known as the national defense act of June 3, 1916,
which provided for Government ownership, operation, and con-
trol of this plant?

Mr. HEFLIN. Yes; I bave just said that.

CONGRESSIONAL RECORD—SENATE

MarcH 1

Mr. McKELLAR. When did the Senator change?

Mr, HEFLIN. I said that because of the peculiar way in
which we got hold of this particular project; I voted for it
and wanted the Government to own it and lease it.

I am not a socialist, however; 1 am a Democrat. I believe in
this Government encouraging individual enterprise and initia-
tive and I do not believe in the Congress drawing this Govern-
ment into competition with private individuals., Some Sena-
tors are not going’to say that much, and yet, they are probably
going to voke for amendments that the Senator from Nebraska
or others will offer which mean the same thing.

I want to warn the Senate against amendments of any
kind. The House has done the best it could. It had a diffi-
cult task to perform. They have been working with this
thing for months and for years. As I said a little while ago,
the Senate dilly-dallied with this thing so long that Henry Ford
got disgusted and walked away: and as he walked away my
friend from Tennessee cried out to him to stop and come: back
and renew his bid. He wanted to lease this Muscle Shoals
dam to a private individual so badly that he wanted Ford to
come back and remew his bid, but Henry would not come,
[Laughter.]

Mr. McKELLAR. Mr. President——

Mr. HEFLIN. I yield to my friend.

Mr. McKELLAR, If I recollect aright the facts about my
asking Mr. Ford to come back, my recollection is that the dis-
tinguished junior senator from Alabama, who is now speaking,
wrote out the telegram and came with it signed by himself
and asked me to sign it with him, and I did.

Mr. CARAWAY. And Henry Ford paid no attention to
either of the Senators.

Mr. McKELLAR. Neither one—absolutely.

Mr. HEFLIN. Mr. President, I just wanted to see how
good a recollection the Senator has. Both of us signed the
telegram. I wanted Henry Ford to have it. I would not
object to seeing him have it now.

Mr, McKELLAR. Nor would I.

Mr. HEFLIN. I am still for a private citizen leasing this
plant and operating it; but the Senator has changed his atti-
tude completely, and he is now in favor of the Government
holding it, and babying it along and nursing it until at some
far-away time in the future we can decide maybe just what
we want to do with it.

Mr. President, the world has never moved forward under
the lead of such statesmanship as that. You have to point
out a way and take a definite stand if you ever get anywhere,
Why, the idea of holding this thing up now, after we have dal-
lied and played with it and postponed it and held it back
and choked it to death here time and time again! Let the
resolution pass as the House passed it and as the Senate Com-
mittee on Agriculture repoited it to the Senate and as the
President desires it passed and as the farmers of the country
want it passed and then if the bids are not satisfactory reject
them. Is not that a fair and a sound proposition?

Mr., President, Mr. Hooker, a fertilizer manufacturer of New
Jersey, notified our committee that he was going to make a
bid for the Mnuscle Shoals Dam. Mr. Hooker testified that he
believed he could make fertilizer at half price at Muscle
Shoals. Mr. Mayo, Mr, Ford's chief engineer, testified that he
thought Mr. Ford could make fertilizer there at half price.
The question is, Are we going to consider the farmers' interest
in connection with this concurrent resolution, or are we going
over to the power side of this question?

The Senator from South Carolina [Mr. Surra] has a bill
before the Committee on Agriculture; the Senator from Ten-
nessee [Mr. McKeLLAR] has one; the Senator from Louisiana
[Mr. RaxspeLL] has one. They are power bills, every one of
them.

Mr. SMITH. Not mine.

Mr. HEFLIN. The Senator from Nebraska [Mr. Norris]
has one, and his is a power bill, and he wants the Mnuscle
Shoals project to be taken over and run by the Government.

Mr. NEELY. Mr. President, will the Scnator yield?

Mr. HEFLIN, I yield to the Senator from West Virginia.

Mr. NEELY. Since last Friday I have received 32 or 33
letters urging me to vote for the pending concurrent resolu-
tion. All of these letters are typewritten. They are all iden-
tical in phraseology. They are all mailed from New York City.
I wish to inquire of the Senator if he knows what farmers
in New York City are interested in having the concurrent
resolution adopted?

Mr. HEFLIN. Mr. President, I submit to the Senator
from West Virginia that the people of New York City as citi-
zens of the United States shonld be interested. They sare
taxpavers of the United States. When it looked as though
Ford was going to get Muscle Shoals many of them went
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down there and bought homes and have moved down there.
They have gone there from nearly every State in the Union.
They have bought farms in that fertile Tennessee valley, and
I am glad to have them come; and no doubt these letters
are coming from people up there who are interested in Muscle
Shoals and vicinity. I see no harm in these people sending
their suggestions to my good friend from West Virginia, and
I must say that in this particular instance they gave him
wholesome advice. .

Mr. NEELY., Mr. President, I am not complaining that the
people who sent them committed any serious offense by doing
it, but I.was just wondering if those letters might not have
been inspired by the fertilizer or the power trust instead of
the farmers throughout the country. As they were written
with a typewriter and all of them were phrased in exactly
the same way, I became suspicious of them because, really, they
are not like the majority of the letters I receive from farmers.

Mr. HEFLIN. Mr. President, I want to say to my good
friend from West Virginia that a good many farmers are
using typewriters now, and they are keeping up with the
records of Senators here much better than they used to.
They are going to watch their records when they come fto
vote on this question. They can tell then just what Senators
are desirous of delivering the farmers from dependence upon
Chile, a foreign power, for their nitrogen supply. These
farmers have a right to be heard. Why, all sorts of propa-
ganda have been going on. I had a telegram from New York
saying: “ Vote for the lease of Muscle Shoals,” signed
* Many voters.,” It did not say who it was from. That was
a curious piece of propaganda. I do not know who inspired
it, but it was not any friend of this resolution. Other Sena-
tors got the same telegram and took it seriously. Either some-
body did it as a joke, and just signed “ Many voters,” or the
other side got it up so that the opposition—outside of the
Senate, I mean, of course—could say that propaganda was
coming in here on that line,

Mr, President, during the war this country was helpless,
regarding its potash supply. Potash advanced in price to $500
a ton. If Germany had ever succeeded in cutting off our
nitrate supply from Chile, the story of the World War would
have been different. We furnished the ammunition in the
main aftér we got into the war, and with our allies we won
the war. Nitrogen was a very important thing, the most es-
sential thing, and Chile furnished us our supply.

Where do we get it to-day, Mr, President? We still get our
supply from Chile. How much do we pay her in the way of an
export tax? Twelve dollars per ton. For every ton shipped
into the United States they tax our farmers $12. What do our
farmers pay for nitrate of soda now? Doctor Duncan, of my
State, a State senator from Limestone County and for a long
time conuected with the Agricultural and Mechanical College,
now called the Polytechnic Institute, of my State, is a large
farmer in the Tennessee Valley. He lives not a great distance
from Muscle Shoals. He told me he bought his nitrate of
soda in combination with others through the farm cooperative
marketing association and got it at $62 per ton, and that the
average fellow purchasing by himself in the open market paid
£75 per ton. Think of that, Senators.

Mr. President, T want to submit to these Senators who have
professed their friendship for the farmers that here is an
opportunity not only to deliver them but to deliver their Gov-
ernment from the grip of a nitrate monopoly existing in a
foreign country.

As to the fertilizer manufacturers in the United States, I
want to say just here that they do not manufacture nitrates,
They buy their nitrates from Chile. This Government, by
compelling the manufacture of 40,000 tons of fixed nitrogen
aunually at Muscle Shoals, will supply the fertilizer mann-
factarers of the United States, and do it at a price not half
as great as that they have to pay to Chile now. That will
resnlt in tremendons benefit to cur farmers. The farmer's
fertilizer bill will be smaller, he will be paying less money
for his fertilizer, and that will result in benefit to the con-
sumer. So it will work well all around, and to save my life
I can not see why anybody should oppose this resolution.

Dam No. 2 is completed, and is ready for use. The com-
mittee will have only 30 days in which to act, to report back
for the action of Congress. As I said before, Congress will
be adjourning by the middle of May, in all probability, and
maybe earlier. The citizens of the United States who are
willing to accept the invitation of Congress and the President
to come in and lay their bids upon the table have a right
to be heard on this proposition. Congress has a right to
have an opportunity to act, and the President, who has
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chided Congress for its delay in action upon this matter in
his messages, and justly so, has the right to have action
had upon it, The great army of farmers in this country who
are at the mercy of the Fertilizer Trust who are paying
outrageous prices for fertilizer are entitled to have action
upon this important resolution.

Mr. McKELLAR. Mr. President, may I ask the Senator a
question?

Mr. HEFLIN. I yield to the Senator.

Mr. McKELLAR. Suppose the =committee reports a bid
transferring this property by the Government on the terms of
the Ford offer to the Fertilizer Trust, as it is commonly known,
the American Cyanamid Co., or any one of the component parts
of the Fertilizer Trust. Would the Senator from Alabama be
willing to vote for the transfer of the properiy?

Mr. HEFLIN. Mr. President, I do not know who is going to
bid for this property.

Mr. McKELLAR. I am asking the Senator just to assume,

Mr. HEFLIN. I am going to do what I can to have this
thing disposed of in some way, and to have it disposed of to the
best interest of the country and to the best interest of the
farmers. I speak for a large number of them. I have been on
the Committees on Agriculture in both Houses. I was on that
committee in the House for 12 years, and I have been a member
of that committee in this body since I have been here, and I
am working for the interests of the farmers in every way that
I ean. I do not propose that they shall be deceived about this
proposition.

I repeat I do not know who is going to bid. But the commit-
tee will consider the matter and report back to Congress, and
then my friend from Tennessee will have an opportunity to
fight the bids, if he wants to, and if they are not what they
ought to be he ought to fight them. But I submit to him and to
other Senators that they should not delay the passage of this
resolution one hour. Let it be enacted and the work started,
and then, when the bids come back, will be the time to fight
them if they are not what they ought to be. Efforts to delay
this resolution are dillydallying tacties,

Mr. McEELLAR. Mr. President, the Senator says it is my
duty to vote against it if a bid comes in from the Fertilizer
Trust. I want to ask him if he will join me in carrying out my
duty and vote with me if a lease is reported in favor of either
the Fertiliger Trust or the Power Trust? Will the Senafor
join me?

Mr. HEFLIN. Mr. President, my friend has changed so
often on this question in the last two years that I reserve the
right to say what a trust is. What he will say is a trust now
and what he may say when the bid comes in is a trust nobody
knows.

Mr. McKELLAR. I will ask the Senator if he will do this:
If a report comes in transferring the property on the terms of
the Ford offer to the American Cyanamid Co., or to the Union
Carbide Co., or to the Alabama Power Co., will he vote against
that bid?

Mr. HEFLIN. Mr. President, I must submit to my friend
that the question seems rather ridiculous to me. I can not say
in advance whose bid I will vote for. I will vote for the best
one, the one that agrees to do what we want done. I am asking
for the passage of this resolution, so that the committee can
receive bids and bring those bids back, and I can have an op-
portunity to look them over. If they are not what they ought
to be, they ought to be rejected, and the Senator from Ten-
nessee, I am sure, will fight to reject them. I think he will .
fight to reject all of them. He is in the habit of fighting.

Mr, McKELLAR. Mr. President, it seems to me the question
ought to be very simply answered, after what the Senator has
already said. He has been inveighinz against the Fertilizer
Trust and the Power Trust, and he says that the opposition to
this bill is the opposition of the Fertilizer Trust and the Power
Trust. When I ask him if he is willing to vote against a bid
that may be reported here by either the Power Trust or the
Fertilizer Trust, he declines to answer as to whether he will
or not.

Mr. HEFLIN, Mr, President, T said I reserved the right to
say whether it is a trost or nof, and I must repeat that my
friend has changed his attitude on this thing so often, that if
I should agree with him now, I am afraid I wounld not have
him with me on to-morrow.

Mr. McKELLAR. The Senator will never have me with him
on the side of monopoly, whether it be fertilizer monopoly or
whether it be a water-power monopoly. I ean assure the Sena-
tor that never, when he gets on the side of either water-power
monopoly or fertilizer monopoly, or any other kind of monopoly,
will he have me with him,
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Mr. HEFLIN. T must remind my friend again that he is
very forgetful. He voted to turn this over to Mr. Ford, so he
could take it and monopolize it as he pleased for a hundred
vears, to do with the power just what he pleased. Now he
wants to go over across the line into my Hfate and hamper
and hamstring the whole proposition, by providing for sending
electricity out in every direction, when we have but 80,000
primary horsepower at Dam No. 2.

Mr. CARAWAY. My, President, does the Senator think he
owns the Tennessee River’s

Mr. HEFLIN. Did the Senator address that question to me?

Mr. CARAWAY. I tried to.

Mr. HEFLIN. No, Mr. President.

Mr., CARAWAY. Then why is the Senator talking about
hamstringing some institution of his State? The State of Ala-
bama does not own it.

Mr. HEFLIN. Certainly they do not.

Mr. CARAWAY. The river went over there one night, and
the next morning it got out of Alabama just as soon as it
found out where it was.

Mr. HEFLIN. T do not believe it got into the State of my
friend from Arkansas.
Mr. McKELLAR,

Tennessee.

Mr. HEFLIN. Mr. President, I have not.time for this idle
talk on the side. The Senator from Tennessee is asking now
to amend this resolution so that it will provide for power to
come into Tennessee, and, of course, they will get power from
that dam. They have already gotten some power from it
Tennessee has more power possibilities than my State has at
Little River, in Tennessee, a hundred thousand horsepower,
already operating, with possibilities of three or four hundred
thonsand more. The Senator has not said anything about that
power, but he wants to dip his hand into this. The plant down
there supplied power last year to Georgia, South Carolina,
North Carolina, and some to Tennessee, and it will do so again,
of course, if the power is needed.

Mr. NEELY. Mr. President——

The VICE PRESIDENT, Does the Senator from Alabama
yield to the Senator from West Virginia?

Mr. HEFLIN. T yield.

Mr. NEELY. The able Senator from Alabama said-a few
moments ago that if the committee negotiated a lease it would
bring the lease back to Congress. 1 wish to call hiz attention
to line 5, page 2 of the resolution, and ask him if he thinks
the langnage “said committee shall have leave to report its
findings and recommendations” is a mandatory injunction to
the committee to submit the matter to Congress after a lease
shall have been negotiated?

Mr. HEFLIN. Certainly. That is the phraseology used by
both Houses time and again.

Mr, NEELY. Does not the Senator think that if it is the inten-
tion to say that Congress shall approve or disapprove the lease,
the words “have leave” should be stricken out, and that the
resolution should be amended to read, “said committee shall
report its findings and recommendations ™ ?

Mr. HEFLIN. That is the point raised by the Senator from
South Carolina [Mr. BLEAsE].

Mr. NEELY. I do not know who else raised the question,
but if the Senator from South Carolina did raise that ques-
tion, I agree with him.

Mr, HEFLIN. It is not necessary at all, because the resolu-
tion provides that the committee ghall report to Congress not
.Jater than April 1, and that this bid, whatever it is, shall
“have the stafus that is provided for measures enumerated
in clause 56 of Rule XI,” which makes it a privileged proposi-
tion, and provides for immediate action npon it.

Mr. McKELLAR. Mr, President, may I ask the Senator a
question? : _

Mr, HEFLIN. Yes. I want the Senator to ask me a ques-
tion, but not to speak in my time, becanse I know he is going
to speak at length when I am through.

Mr, McKELLAR, I will not trespass on the Senator's time.
The Senator spoke of quite a large amount of undeveloped
power in my State, and he was correct in that statement. Is
it not the proposal of the Alabama Public Utilities Commission
that none of the power generated by the Government and with
Government money can be transmitted beyond the State lines
of his State?

Mr. HEFLIN. No, sir. I will read for the Senator’s bene-
fit a telegram I have just received from the public service com-
mission of my State. 1 knew the Senator was wrong the other
day, and I called attention to the fact that he was wrong about
a newspaper article he read.

Mr. McKELLAR. The Senator recalls that it was published
in the Alabama pupers to that effect?

It went right back into the State of
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Mr. HEFLIN. Yes; the Senator undoubtedly saw it in print.
The telegram I received this morning addressed to me is as
follows :

We are informed that our letter to you insisting that all'power
rates within the State of Alabama are exclusively under the control
and regulation of the laws of the State is being misconstruoed and mis-
represented by some as meaning that it would be the policy of this
commission to endeavor to prevent transmission of power from Ala-
bama into other Sitates. Such Interpretation of our letter is Incorrect,
We do not favor such a policy in our administration of the power laws
of Alabama. Power is now being transmitted from power plants in
Alnbama, including Muscle Shoals, into Georgia with our permission and
thence into the Carolinas. We have recently authorized facilities for
the transmission of power into thie State of Mississippi and we stand
ready to approve the transmission of power from Muscle Shoals into
Tennessee, Florida, and other States as conditions may require and
Justify. We will never consent but will vigorously oppose all efforts
of the Federal Government through any agency to regulate or control
the rates on power served from Muscle Shoals within the State of
Alabama.

I ask the Senator if he does not think that is sound doctrine?

Mr. McKELLAR. No; I do not. I have not read the tele-
gram closely, but 1 judge from hearing it read that the Ala-
bama Public Utilities Commission claims the right to transmit
power to be sent out of that State in the future,

Mr. HEFLIN. No——

Mr. McKELLAR. They say they have heretofore agreed to
it, and that they will agree to it under such conditions as they
will set forth. I do not think that this project which is cre-
ated by the Government, with the money of all the people, be-
longs to the:State of Alabama. It belongs to the American
people, and I think there ought to be a just and equal distribu-
tion of that current from Mnuscle Shoals, regardless of what the
Alabama Public Utilities Commission may say about it.

Mr. HEFLIN, The telegram continues:

but we do stand ready to agree with the power rate-making commis-
slong of adjoining States for transmission of power from Muscle
Shoals out of Alabama into these States.

I ask the Senator if he agrees to that, and thinks it is sound?

Mr. McKELLAR. They claim absolute control of it 1f
they can agree on the terms and conditions under which other
States may have it, they will furnish it, but unless they can
agree, they still have the right to stop it.

Mr. PITTMAN. Mr. President, will the Senator yield?

Mr. HEFLIN. I yield,

Mr. PITTMAN. I am interested in knowing how we can
prevent a commodity from going from one State into another,

Mr. HEFLIN. We can not. Nobody has any desire to do
that.

Mr. McKELLAR. The Alabama Publie Utilities Commission
has sent ont a letter in which it is stated that it has the right
to prevent the distribution of that power outside of the Coms-
monwealth of Alabama.

Mr, HEFLIN. 1 have just read to Senators a telegram show-
ing that they did not say any such thing.

Mr. McEELLAR. The telegram does not deny it. .

Mr. PITTMAN. I am not asking what they thought and said.
I am asking the constitutional lawyers by what power they
conld interfere with interstate commerce.

Mr. McKELLAR. I think the contention of the Alabama
commission as a legal proposition is ridiculous.

Mr. CARAWAY. If there were no Federal question invalved,
the State might keep within 1ts borders any power produced
within its borders. The State of Maine, for instance, has a law
that prevents the transmission beyond its borders of hydro-
electric power, There is no question about the power of the
State to control an article produced wholly within the State.
I do not know what the position of the Alabama people will be,
I do not think the resolution ought to pass without a provision
for an equitable distribution of the power.

Mr. HEFLIN. It will be distributed all right. I want to
gay to my friend from Arkansas that I fear that an amend-
ment on the resolution would kill it.

Mr. CARAWAY. What makes the Senator say that?

Mr. HEFLIN. Because I have made inquiry.

Mr. CARAWAY. Of whom?

Mr, HEFLIN. I do not care to state that.

Mr. CARAWAY. Who can speak for the 435 Members of
the House?
Mr. HEFLIN. The Senator knows that frequently we in-

quire of Members of the House abont a proposition and we
are frequently told that if a propesition is amended this way
or that it will not be passed.
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Mr. CARAWAY. I do not think the Senator will pass the
resolution through the Senate without an amendment. If it is
the view of the Senator from Alabama that the project is
wholly an Alabama project and that nobody else has any
interest in it, then the Senator will have to pass it all by
himself,

Mr. HEFLIN. That is not my position. I make the predic-
tion to the Senator that we will pass the resolution without
serious opposition. |

Mr. CARAWAY. Oh, no; it will not pass without opposition.

Mr. HEFLIN. It will pass, I am hoping, without amendment.

Mr. CARAWAY. It may do it, but the Senator will have
to have some help.

Mr. HEFLIN. The Senator can fight it if he wishes to do so.

Mr. CARAWAY. The Senator will need some help to pass
the resolution if he takes the position that we have no right to
amend it.

Mr. HEFLIN. The Senator from Alabama has never taken
that position. That is not my position.

Mr. CARAWAY. Then what does the Senator mean by say-
ing that if we amend it somebody will not let it pass?

Mr. HEFLIN. Iwas answering the Senator from Tennessee.

Mr. McKBELLAR. Mr. President, will the Senator permit me?

AMr. HEFLIN. Wait a moment, please. The power commis-
gion in my State has said, as plainly as the English language
can make it, that it has control within the State over fhe
power going out from Muscle Shoals. I hold that that is sound
doctrine. If the Senator from Tennessee or any other Sen-
ator is willing to trespass upon the doctrine of State rights
and is willing to wave a State commission aside and put him-
self under the control of the Federal water power act, he can
do so, but I have here a letter from Tennessee urging that the
State commission of that State shall regulate the power rates
in Tennessee, and I think they are right about it. The com-
mission in my State simply claims the right to regulate rates
up to the State line, and then they suggest, as has been done
in Mississippi and Georgia and Tennessee, that they should all
agree on the rates. What is wrong in that? If they can not
agree, it will be time for the Federal Government to step in.

That is my position. I have never taken the position that
the project belonged alone to Alabama, but I do claim that it
is wholly within the State of Alabama and that the Alabama
Utilities Commission has the right to regulate the rates for
electric power anywhere in the State, whether the power comes
from Muscle Shoals or elsewhere.

Mr. McKELLAR. The Senator from Arkansas [Mr. Cara-
way] just a moment ago asked a question about the position
of the Alabama Public Utilities Commission. I desire to read
from an article in the Birmingham Age-Herald in which they
stated their position——

Mr. HEFLIN. Mr. President, I can not yield for that pur-
pose. The Senator has already called attention to that—it
has already been read in the Senate. I have read in response
to that nmewspaper article a telegram denying that it was
correct and I can not yield to the Senator to read into the
Recorp again something which has been repudiated by the
public service commission of my State.

Mr. McKELLAR. I do not think it has been repudiated, and
I want the Senate to know the situnation. Of course, if the
Senator wants to keep the facts from the Senate I have mnoth-
ing further to say at this time.

Mr. HEFLIN. The Senator can read it in his own time.
I can not yield to have the same newspaper articles read in my
time,

Mr. McKELLAR. I will read it later. '

Mr. HEFLIN. It is a newspaper article that has been repu-
diated by the commission of my State just as plainly as English
langnage could do it. Of course I realize that the Senator
occupies a very embarrassing position.

Mr. McKELLAR. Not at all; not I!

Mr. HEFLIN. Having been on the other side of the guestion
and now getting on this side of the question, he reminds me of
a story Bob Taylor used to tell about a fellow who was shuck-
ing corn, and every time he found a red ear they gave him a
drink. He found so many red ears that he soon reached the
point where he could not carry another drink. He went up in
the barn loft and went to sleep. When he woke up they were
yelling * Fire, fire!” In his excitement he put on his overalls
wrong side in front, and he stumbled and fell down the stair-
way. They gathered him up and asked him if he was hurt.
He said, “ My chest is where my back was; my back is where
my chest was, I am turned completely around.” [Laughter.]
My friend from Tennessee is so badly twisted and crippled
that it is no wonder he is floundering around and wants to get
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out of this embarrassing situation. He Is occupying an attitude
which is tantamount to denying the right of the State of Ten-
nessee to regulate rates in Tennessee. Whenever a Southern
Senator takes that attitude he has gone a long way toward
abolishing State rights and State lines and throwing himself
upon the tender mercies of the Federal Government and giving
it permission to reach its hand into and take control of matters
that are purely State matters.

Mr. WILLIAMS., Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Alamaba yield to the Senator from Missouri?

Mr. HEFLIN. I yield.

Mr. WILLIAMS. Does not the Senator think we anticipate
the terms of the lease, and that the discussion does not really
have anything to do with whether or not we shall entertain
the terms proffered?

Mr. HEFLIN. Absolutely.

Mr. WILLIAMS. Does he not think, further, if we retain
title to the Shoals, as we do, that it would be within the
jurisdiction of the Secretary of War, and it might well be
that the lease should contain terms as to the rates at which
the power should be sold with the approval of the Secretary
of War, and that the State of Alabama would not be so much
affected as the Senator seems to think?

Mr. HEFLIN. Sure. We retain the property. As the
Senator from Missouri said, the committee is simply to go out
and get bids, and when the bids come in Senators can fight
the proposition then. That is the time for them to make
their fight. They ought not to load down the pending resolu-
tion with legislative matters. The minute it is loaded down
with amendments it does become a legislative proposition, If
it had had originally any amendments such as are apparently
contemplated by Senators, the point of order made at the
outset by the Senator from Nebraska [Mr. Noreis] might have
applied, because the amendments proposed would make it a
legislative proposition.

Mr. President, I was diverted a moment ago by the various
views that have sprung up in this body since we have been dis-
cussing the Muscle Shoals project. Senators are for it this
year and against it mext year, for Henry Ford having it a
full 100 years, as the Senator from Tennessee was—and he
was going to use the power right there—and now against ‘it.
Here we are providing that instead of 100 years they shall
lease it for only 50 years, and we provide that the bids in
other respects shall be as good as or better than the Ford bid,
and my friend from Tennessee [Mr. McKeLrAr] is objecting
to that. He supported the Ford proposition. He said above
all others, Ford's bid ought to be accepted. The pending reso-
lution provides that bids as good as that or better shall be
tendered, and yet the Senator from Tennessee is fighting it.
The Senator is exceedingly hard to please and I doubt whether
we conld frame a resolution that would be entirely to his
own liking.

Now, I want to come back to the milk in the coconut. The
resolution offers an opportunity to furnish cheap fertilizer
for the farmer. We are producing in the United States a
little more than 7,000,000 tons of fertilizer. Of that amount
I am appealing to the
Senators who are attacking the resolution and who fought it
in the Committee on Agriculture and Forestry to stand out of
the way and let the farmers have an opportunity to get relief.

How does the gituation stand to-day? The farmers of the
United States must go to Chile every year for their nitrate
supply. They can not ever get away from that situation until
somebody relieves them by creating the machinery somewhere
in the United States to make fixed nitrogen. Here is the op-
portunity fo accomplish that purpose. By this means we
would relieve our farmers from the enormous prices they have
to pay to Chile for nitrates. It would relieve our Government
from dependence upon Chile for our nitrogen supply.

What patriotic and intelligent Senator can object to a course
which would relieve the farmer from dependence upon Chile
for his nitrates and which would relieve the Government from
its dependence upon Chile for its nitrogen supply, two national
necessities? We can not have prosperity in the country, and
the farmers never can have prosperity unless and until we
relieve them from the Fertilizer Trust.

Mr. President, I have here a letter from Mr. Chester H.
Gray, who represents Mr. Sam Thompson. Mr. Sam Thompson
is the president of the American Farm Bureau Federation. [
have a telegram from Mr. Sam Thompson indorsing the reso-
lution. His acting director, Mr. Gray, indorses the resolution.
Mr. Bowers was appointed to represent the Government on the
President’s commission, which went down to Muscle Shoals.
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He was the farmers’ man on the commission. Mr., Bowers
wants the resolution passed just as it is presented. I do nof
gee where Senators get any idea that it is in the interest of
the Fertilizer Trust. Every farmer and every farm organiza-
tion that has spoken to me upon the subject indorses the reso-
lution just as it stands. They ought to know what they want,
and I believe they do.

That is not all, Mr. President. A little over two months
ago when the Farm Bureau Federation was in convention it
adopted a resolution suggesting that the property be leased
and that a commission be appointed to consider the matter
and report back; so that Congress is doing exactly what the
great body of farmers throughout the country are asking
should be done. Senators ought to know the facts.

Now, let me talk a little about some of the witnesses who
were called before the committee. Doctor Cottrell is the head
of the Bureau of Research in the Department of Agriculture.
He testified before the committee. He was talking about the
MeKellar bill, the Ransdell bill, the Smith bill, and the Norris
bill generally. When he got through I asked him, “ Doctor Cot-
trell, wonld yon have the committee understand that you are
opposing the passage of the resolution?” * No, sir.” “You
would be glad to see it passed?” *Yes, sir; I think you ought
to pass it and see if you can not do something with Muscle

Shoals.” That is one of the witnesses who was brought be-
fore us.
What else? Mr. Switzer, of the University of Tennessee,

appeared before us. He said that he had misunderstood the
proposition and that he indorsed my position in the matter.
He is from the Senator’s own State and from the University of
Tennessee.

Now, let us see about Doctor Curtis, from Yale. He was on
the commission which was appointed by the President. He
favored the passage of the resolution and a lease to private
parties. What else? We had Major Stahlman, the bosom
friend of my friend from Tennessee, upon the stand, and my

friend interrogated him, and he showed by the answers of”

the major that he was displeased with what the major was
saying. I got that impression. The major finally said that
he was for the resolution, and if the bids were not in such
form as they ought to be to fight the bids, but not to fight the
resolution.

Mr. McKELLAR. Mr. President—

The PRESIDING OFFICER (Mr. BixgHAM in the chair).
Does the Senator from Alabama yield to the Senator from
Tennessee?

Mr, HEFLIN. 1 yield to my friend.

Mr. McKELLAR. I merely wish to have the record correct.
There is no difference of any kind, nature, or description be-
tween me and my esteemed and very greatly beloved friend,
Maj. E. B. Stahlman.

Mr. HEFLIN. Except that Major Stahiman favors the reso-
Iution and the Senator from Tennessee does not.

Mr. McCKELLAR. There is no difference between us.

Mr. HEFLIN. But, Mr, President, I assert that Major Stahl-
man is on record as favoring the resolution. The able junior
Senator from Tennessee [Mr. Tyson] asked him the question
across the table, “ Do you favor the resolution?” Major Stahl-
man said, “ Yes, sir; I do.” There can not be any question
about that. Some gentlemen have faulty recollections about
what occurred in the committee room. The reason I remember
these things so well, Mr. President, is that I have heard every-
thing that has been said on the subject of Muscle Shoals for
five years, and some of these things have been gone over so
often that they are very old. I immediately recognize it when
a new thing is sprung. That is the reason I remember these
things so well. Major Stahlman says, “Make the contract
what it ought to be; and if it is not, make your fight then, but
do not fight the resolution.” 3

Mr. President, I submit that practically every witness they
brought there I committed to this resolution before he left
the witness stand. Those who called them were disappointed
with the witnesses they had produced. They came to attack
the resolution; they wanted to break us down; but instead
of that they left the witness stand favoring the resolution and
favoring action at this session of Congress.

Mr. KING. They “came to scoff, remain’d to pray.”

Mr. HEFLIN, Yes; they remained to pray.

Mr. SMITH. They had better keep on praying.

Mr. HEFLIN. I wish again to say that to amend the resolu-

tion means delay and probably the defeat of it. I notice some
of my friends favor an amendment. My good friend from
Arkansas [Mr. CARAwAY] is sincere in his proposition, but I
am merely saying what the effect of it would be if adopted.
1 hold that it is not necessary. If the bids are not what it is
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desired they should be, we can object to them when they are
reported back.

Mr. BROUSSARD. Mr, President——

The PRESIDING OFFICER. Does the Senator from Ala-
bama yield to the Senator from Louisiana?

Mr. HEFLIN. 1 yield.

Mr. BROUSSARD, May I ask the Senator a question?

Mr. HEFLIN. 1 yield to the Senator.

Mr. BROUSSARD. If it be the purpose to expedite the
consummation of a contract, as so many Members of the
Senate are in favor of the distribution of the surplus power,
does not the Senator believe that this is the proper time to
make known to the committee to be appointed that this body
regards the distribution of the surplus power as something
of great importance, so that in asking for bids there may be
a suggestion as to what disposition will be made of that sur-
plus? I merely make that inquiry for the purpose of bringing -
to the Senator's attention the fact that, knowing beforehand
many Members of this body are ingisting that some provision
be put into the resolution for the distribution of surplus
power, it would be futile to get a bid unless it provided for
that; that if the committee came back with such a proposal
this body would reject it.

Mr. HEFLIN. The point I am making is that they know
what is going on here; they know what occurred in the com-
mittee and that Members are demanding that the resolution
be amended, and have stated the reason for their demand; o
that those who desire to submit bids will be advised, and if -
they find out that other bidders have not included such a pro-
vision in their bids they will have an advantage. So I wish
to say to my friend that I am satisfied some of the bids will
contain such provisions beeause the bidders will want to get
Musecle Shoals. Personally, I would not object to some of
these amendments but I know what the sitmation is, I was
talking yesterday with Representative Garrerr, the minority
leader in the other House, He is one of the ablest men in that
body or who has even been in it. He is a good parliamentarian
and a mighty good Demoecrat. I was talking to him about the
matter and he said: Adopt the resolution just as it is, and we
are certain to get action.

Mr..’ CARAWAY. Mr. President, will the Senator yield
to me?

Mr. HEFLIN. I yield to my friend from Arkansas.

Mr. CARAWAY. A conference report in the House is a privi-
leged matter, and a vote on it can be secured at any time.

Mr. HEFLIN. The point is they might not pass it if they
did get a vote.

Mr. CARAWAY. We could ascertain that fact. If the Sen-
ator is not opposed to an equitable distribution of the surplus
power, if there be any, he could accept an amendment of that
kind in this resolution and strengthen it very much, and it
would be fair to the proposed bidders to let them understand
that there is not any disposition in Congress to permit one
power company to monopolize the power or one community to
have an exclusive right to this surplus power, if any.

I am perfectly willing, as the Senator knows, to help secure
the adoption of this resolution if it shall contain such a declara-
tion. The Senator will recall that in the Committee on Agricul-
ture, if I may be permitted to discuss what took place in the
committee—and that has been done before—the vote stood 8 to
8 on exactly these two propositions. I think the Senator makes
a mistake when he wants to impugn the motives of those who
are not willing to accept the resolution as sacred.

r—h}‘,[r. HEFLIN. No; I am not taking any such position as
at,

Mr. CARAWAY. I have so understood the Senator.

Mr. HEFLIN. The Senator has misunderstood me.

Mr. CARAWAY. Then I have, because I thought the Senator
was classing everybody as opposed to the farmers who did not
agree with his position.

Mr. HEFLIN. Not at all; I have no ill feeling toward any-
one who has taken the opposite position.

Mr. CARAWAY. It does not take ill feeling to make charges,
because the Senator has made them very freely, and I know he
has not any ill will against anybody.

Mr. HEFLIN. I have no ill will against anybody.

Mr. CARAWAY. I thought the Senafor said that everybody
who wonld not vote for this resolution unamended was against
the farmers and for the Power Trust,

Mr. HEFLIN. The Senator may have been stung by the
suggestion, but I was merely inguiring who are the friends of
the farmers,

Mr. CARAWAY. Of course, what the Senator said was not
sharp enongh to sting anybody.
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Mr. HEFLIN. T appreciate that, but I can not yield to the
Senator to take up my time to tell whether things are sharp or
dull when I do not know whether he is capable of passing on
that point.

Mr. President, I knew what was going on, and we had just
as well fight it out and strip all of the opposition to the publie.
The President wants this question disposed of; two-thirds of
the Members of the Senate and more want it disposed of in this
form; the House of Representatives has gone on record by a
vote of 9 to 1 favoring it; and now we are being held up and
hamstrung by Senators who come from the ecotton-growing
States who are seeking to defeat this resolution. I hope they
will not ingist npon the amendment, and especially do I hope
that my good friend from Arkansas will not do so, because it
is against his whole record.

Mr. CARAWAY. Let me ask the Senator another question.

Mr. HEFLIN. 1 yield.

Mr. CARAWAY. The Senator is talking about being held
up. He took the floor at 2 o'clock for 15 minutes and he has
got it yet. [Laughter.]

Mr. HEFLIN. Mr, President, I have been interrupted time
and time again by a great many irrelevant suggestions. I have
been good enough to yield to them, but I am not responsible for
some Senators’ rambling thoughts. I had nothing to do with
them ; God Almighty is responsible for them. [Laughter.]

Mr. CARAWAY. ‘I think the Senator is responsible for
his own.

Mr. HEFLIN. No, Mr. President, I am not. God Almighty
is responsible for mine. [Laughter.]

Mr. CARAWAY. Oh, do not charge Him with that. [Laugh-
ter.] i

Mr. SMITH. Let the Senator have merey.

Mr. HEFLIN. You will ery for merey worse than that when
the farmers ask you what you did when you had an opportunity
to deliver them from the Fertilizer Trust body of death.
When they ask you if this resolution did not provide that fer-
tilizer be made at Muscle Shoals in an amount equal to that
which Ford agreed to make, I can understand why some Sena-
tors are wineing and wiggling under this situation.

Mr. CARAWAY. Let me ask the Senator another question.

The PRESIDING OFFICER.. Does the Senator from Ala-
bama yield to the Senator from Arkansas?

Mr, HEFLIN. I yield.

Mr. CARAWAY. What I wanted to ask the Senator was
this : He is very anxious that no kind of amendment be accepted
to this resolution. If the Senator is only actuated by the desire
to have fertilizer made, what is his objection to having an
equitable disposition of the surplus power, if any?

Mr. HEFLIN. Decause it is not necessary. If the bids do
not specify a satisfactory arrangement, we can reject them, as
the Senator knows, without loading down the resolution with
stuff which would make it obnoxious so that the proposition
would not be inviting to anybody, and the Government would
be handicapped in getting bids. If acceptable bids shall not be
made by the 1st of April. which is just 30 days away, the
Senate and the House will have the right to rejeet them and
then dispose of the question as they see fit. That is my posi-
tion. I am sorry my friend from Arkansas injected this sug-
gestion in lbere, because I am personally very fond of him.

Mr., CARAWAY. Of course. But let me ask the Senator
this question: If we expect to get an intelligent bid, the bidder
ought to know what are the conditions under which his bid
will be accepted, ought he not?

Mr. HEFLIN. The bidders will know. In construing a
statute the court takes into consideration the debates that take
place when the statute was enacted in order to ascertain the
intention of the lawmaking body.

Mr. CARAWAY. If there is not any sinister motive, if there
is not somebody whose bid has already been tentatively ac-
cepted, then what objection conld there be to saying that the
surplus power, if any, shall be equitably distributed?

Mr. HEFLIN. Mr. President. I do not know who is going
to bid. I am satisfied that no bid is prepared and ready. I
do not know, and I deny, so far as I can that anybody has
agreed to accept any bid. I do not think that is so; I am sure
that it is not. So my contention, I again state, is that it is not
necessary to amend this resolution; that it will endanger its
passage if it shall be amended, and that we ought to.let it go
to the country as it is, inasmuch as it has the indorsement of
the President, has received the indorsement of an overwhelm-
ing majority of the House of Representatives, with every
Member from Arkansas voting for it, every Member from
Alabama but one voting for it, and every Member from Ten-
nessee, South Carolina, North Carolina, Mississippi and ithe
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other Southern States—not a dissenting voice outside of one
in my own State.

They talk about “trying to put something over” on some-
body. The President called on Congress in his message to do
something with Muscle Shoals; a commission went down there
at the instance of the President, and coming back, recom-
mended that we make another effort to get bids; the property
is there ready to go to work, ready to pay back the money the
Government has expended. Here is an opportunity to do that,
an opportunity to make fertilizer to relieve our farmers from
the high prices imposed on them by the Fertilizer Trust, and
yet Senators suggest the idea of amending it concerning power.

I said awhile ago they had lost sight of the farmer entirely;
they have gone off after distribution of 80,000 primary horse-
power down there. They talk like dam No. 2 at Muscle
Shoals is another Niagara Falls.

The power possibilities, as I said a moment ago, are greater
in the State of Tennessee than in my own State, and Professor
Curtis, who appeared before us and was a member of the
President's commission, said that power could not be trans-
mitted from Muscle Shoals to New Orleans; that it would
not reach New Orleans from Muscle Shoals. Another expert
told me that power lost 1214 per cent each 100 miles in trans-
mission. It is over 300 miles from Muscle Shoals to New
Orleans—I think it is nearer 400 miles—so that Senators may
see how much power would be lost in that distance, and, with
such a great loss, the price of light and power at New Orleans
would be tremendous if the power could be transmitted from
Muscle Shoals to that city.

Mr. President, I wish to say further that last year, when
the drought was on, power was furnished from plant No. 2
to another power company across in Georgia, thus enabling -
them to furnish power to South Carolina and to North Caro-
lina. These power concerns help each other. There will not
be the slightest doubt about their getting power from Muscle
Shoals; and if these power developments continne on that
river they will have all that they want. Other States are
developing their power. There will not be any question about
that. Let us wait until the bids come in, and if they are not
what they ought to be we ecan reject them.

I want to suggest that if my recollection serves me correctly,
when the Ford bid was up, which my friend from Tennessee and
my friend from South Carolina supporied so enthusiastically,
the Senator from Nebraska said that all the other bids were
better than the Ford bid. He did not like the Ford bid at
all. If that is so, my friend and I were supporting a bad
proposition, were we not? If all the other bids were better,
either that was true, or the Ford bid was good and the others
were better. So if Ford is out of it, as he is, and somebody
else will bid, perhaps some of the same gentlemen will bid
that the Senator from Nebraska referred to; and if their bid
was better than the Ford bid, why can not the Senator from
Tennessee and the Senator from South Carolina join with us
and accept one that will do what we want done?

Let us remember, Mr. President, that the Government is
trying to lease this property; that the Government has on its
hands a proposition that it inherited from the war. The Gov-
ernment wants to turn it to good account; and what are we
going to do? We are going to make it pay millions of dollars
to the Government in the 50 years that it is to be used. What
has the Government done? It gave millions of acres of land
to private individuals for homes. It gave millions of acres
of land to railroad companies. It spent millions and mil-
lions for reclamation purposes, and not one of them has ever
paid to the Government even the interest. What else? It
has appropriated, in the last 25 years, over $700,000,000 for
river and harbor purposes, and not one of those projects has
ever returned a dollar upon the investment. We have spent
$150,000,000 and more on the Ohio River, with its tributaries.
I am not complaining about that. It is a good work, but those
Projects do not pay back a single cent.

Here is a plant that we had put up for war purposes, now on
our hands, ready for operation. We have an opportunity to get
50 years of service from it, paying millions of dollars to the
Government, and holding it ready to make nitrates in time of
war and make fertilizer for our farmers in time of peace.

Let me say this before I sit down: Let the Senator from
South Carolina and the Senator from Tennessee and the other
Senafors who oppose us, if the bids when they come in are not
equal to or better than the Ford bid which they supported,
attack them in this body. The concurrent resolution says it
must be as good as the Ford bid. Then, Mr. President, if it is,
we free the farmers from the clutches of the fertilizer trust:
we free our Government from the grip of a monopoly, a foreign
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power, serving us our nitrates in time of war, If some power
should intercept these shipments in time of war, we would
be left in the lurch. No government should be dependent upon
another power for its nitrate supply. This proposition relieves
the Government; this proposition relieves the farmer; this
proposition provides money for the Treasury of the United
States and leases the plant for 50 years instead of 100 years.

‘Mr. SMITH. Mr. President, the hour is late, and this is a
matter of great importance. As I happen to be the aunthor of
the particular item of legislation upon which all this discus-
slon has been predicated I want to speak at some length om
it, but do not feel disposed to go on to-night. I think the Sen-
ate ought to be given a clear, fair statement of the issues
involved in this matter; and I desire to ask the Senator from
Kansas [Mr. Corris] if he does not think we might now post-
pone any further discussion of this matter nntil to-morrow?

Mr. CURTIS. Mr. President, if no one cares to discuss the
question at this time, I will ask for an executive session after
the Senator from Georgia [Mr. Groree] has submitted an
amendment which I understand he desires to present.

Mr. GEORGE. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Carolina yield to the Senator from Georgia?

Mr. SMITH. Yes; I yield, Mr. President.
an explanation, however,

Mr. GEORGE. I offer an amendment to the pending resolu-
tion, House Concurrent Resolution No. 4, and ask that it may be
printed and lie on the table.

The PRESIDING OFFICER. That order will be made.

Mr. SMITH. Mr. President, I do not know what report may
go out. Of course the press will give a faithful reflection of
what has oecurred here; but the impression seems to be preva-
lent—and this is the only observation I care to make on this
concurrent resolution at this time—that we have wasted a lot
of time on this project. Why, just in July of this year the re-
sult of the continuous construction of this plant culminated in
the completion of ecertain turbines. We have not lost an hour.
We are installing right now, and have been using for the first
time within the last three or four months, the power that was
generated under the original dedication of this money.

Mr. McKELLAR. Mr. President——

Mr. SMITH. I want the public to understand that we have
spent practically $150,000,000 with a distinet, definite objective
in view, and that was that the Government should provide
itself, if possible, with an ample supply of the esseniial basis
of explosives—nitrogen.

This is not a power project. We never went before the
people and asked for $150,000,000 to develop power. The power
was already developed; that is, the process was understood.
It was for the purpose of developing the art of fixing nitrogen
from the air, and we have not developed it yet. The cyanamide
plant that we have at Muscle Shoals can not compete with
the nitrate from Chile. Even with the enormous tax paid at
ghip's side in Chile and the freight to this country, and the
rake-off by the monopoly, the cyanamide process in use at
Muscle Shoals now can not compete. The product is not in
a form that is available for those whom I aetually in my
person represent, It has to go through a marufacturing
process, and both processes are owned and controded by the
Fertilizer Trust of America; and the leasing of (his power
means the leasing of the process and the abortion of any further
development on the part of the Government. We have spent
this money for the purpose of having the Government experi-
ment until it shall decide what process will ‘give relief to the
farmer, and not turn it over to a private corporation,

Let me say here now that when I introduced the present
bill, which is a part of the national defense act, the senior
Senator from Alabama [Mr. Usperwoop] offered an amend-
ment or a substitute giving to private individuals or a private
commission the power that we delegated to the Government,
authorizing them to go out and find a means by which the
Government might be relieved from the necessity of going to
a foreign country to get its nifrate supply. After days of
debate the Senate voted down the amendment and said that
the defense of the country was a thing for the Government
itself to undertake; that in order to supply itself with an
abundance of this essential Ingredient it must keep its plant
in a stand-by condition; and, as the disorganized and help-
less farmers needed the very ingredient to fertilize their land
that we needed to defend our country, the Senate decided that
the Government had a constitutional right to go abead and
develop the process, keep this plant in a condition by which
we could be forever free from any foreign government mo-
nopoly, and incidentally relieve the farmers from the manipu-
lation of the combination that has now burdened them to a

I desire to make
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point where, in the section of the eountry from which I
come, the price of the fertilizer eats up all the profit that the
farmer makes. :

Thus much to-night, Mr. President,

Mr. CURTIS and Mr. WILLIAMS addressed the Chair.

The PRESIDING OFFICER. Does the Senator yield; and
if s0, to whom?

Alr, SMITH. T yield the floor now, Mr. President, with the
understanding that we are to take a recess at this time,

Mr. CURTIS. I ask unanimous consent that the unfinished
business may be temporarily laid aside, as it is desired to pass
some legislation to-night.

Mr. McNARY. If the Senator will yleld for a moment, I
desire to propose an amendment to the pending concurrent
resolution and ask that it be printed.

The PRESIDING OFFICER. The amendment will be re-
ceived, printed, and He on the table. Without objection, the
nunfinished business will be temporarily laid aside,

WHITE RIVER BRIDGES

Mr. WILLIAMS. I ask unanimous consent for the present
consideration of Senate bill 2974, Order of Business 202.

The PRESIDING OFFICER. Is there objection?

Mr. McKELLAR. What is the bill?

Mr. JONES of Washington. Let the bill be read.

Mr. WILLIAMS. It is a bill for the construction of a bridge
across the White River in Barry County, Mo., bonds already
having been issued and sold; and immediately following it Is
another bill of the same kind.

Mr. McKELLAR. I have no objection.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (8. 2074) granting the
consent of Congress to the county of Barry, State of Missouri,
to corlljstrnct a bridge across the White River, which was read,
as follows:

Be it enacted, ete., That the consent of Congress is hereby granted
to the county of Barry, in the State of Missouri, fo eonstruct, main-
tain, and operate a bridge and approaches thereto across the White
River, at a point suitable to the interests of navigation, in the county
of Barry, State of Missourl, in section 6, township 21 north, range 25
west of the fifth principal meridian, in accordance with the provisions
of an act entitled “An act to regulate the construction of bridges over
navigable waters, approved March 23, 1006."

8ge, 2. That the right to alter, amend, or repeal this aet 18 hereby
expressgly reserved,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

Mr. WILLIAMS. I now ask unanimous consent for the
immediate consideration of Senate bill 2975, Order of Busi-
ness 203.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (8. 2975) granting the
consent of Congress to the county of Barry, State of Missouri,
to construct a bridge across the White River, which was read,
as follows:

Be it enacted, ete., That the consent of Congress is hereby granted
to the county of Barry, in the State of Missouri, to construct, main-
tain, and operate a bridge and approaches thereto across the White
River, at a point suitable to the interests of navigation, in the county
of Barry, State of Missourl, in section 22, township 22 north, range
25 west of the fifth principal meridian, in accordance with the provi-
slons of an act entitled “An act to regulate the construction of bridges
over navigable waters,” approved March 23, 1906.

Sec. 2. That the right to alter, amend, or repeal this act is hercby
expressly reserved.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

EXEQUTIVE SESSION

Mr. CURTIS. I move that the Senate proceed to the con-
sideration of executive business,

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After three minutes spent
in executive session the doors were reopened,

RECESS

Mr, CURTIS. I move that the Senate take a recess until 12
o'clock to-morrotw.

The motion was agreed to; and (at 4 o’clock and 45 minutes
p. m.) the Senate took a recess until to-morrow, Tuesday,
March 2, 1926, at 12 o'clock meridian,
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CONTIRMATIONS
Erecutive nominations confirmed by the Senate March 1, 1926
POSTMASTERS
ILLINOIS
Charles E. Seeber, Benton.
William H, Pease, Harvey.
Jacob H. Maher, Hull.
Joseph B. Frisbie, Mendon,
George F. Allain, St. Anne,
NEW MEXICO
Oliver . Cady, Alamogordo.
Mary C. DuBois, Corona.
Lillie Sutton, Vaughn.
PENKSYLVANIA
Jay E. Brumbaugh, Altoona.
Samuel M. Lambie, Ambridge.
Margaret B. Hill, Saltsburg.
Benjamin 8. Davies, West Brownsville,
TENNESSEE
John M. Fain, Bristol.
Emmett V. Foster, Culleoka.
Charles F, Perkins, Jacksboro.
Solon L. Robinson, Pikeville.
Myrtle Rodgers. White Bluffs.
Newton 8, Moore, Whiteville,

HOUSE OF REPRESENTATIVES
Moxpay, March 1, 1926

The House met at 12 o'clock noon.
The Chaplain, Rev, James Shera Montgomery, D. D., offered
the following praver:

In this hushed moment, O Lord, may we pause and know
that Thou art God. Thy works of wisdom and mercy are
manifold and Thy goodness endureth throughout all genera-
tions, We are glad to be here, because we are thankful to be
anywhere, We bless Thee for the wit to work and for the
hope to keep us brave; also for beating human hearts that love
and laugh and weep. Dear Lord, bless us with minds at peace
and with hearts whose love is innocent. As we move through
the doorway of a new week, confirm the tidings of a father’'s
care. Spread the light of Thy truth before our approaching
pathway and assure us that the hand that made us is divine.
Amen.

The Journal of the proceedings of Saturday last was read
and approved.

CALL OF THE HOUSE

Mr, STRONG of Kansas. Mr. Speaker, I make the point that
no quorum is present.

The SPEAKER. The gentleman from Kansas makes the
point that no quorum is present. Evidently there is no quorum
present,

Mr. TILSON. DMr. Speaker, I move a call of the House.

The motion was agreed to.

The Clerk called the roll, and the following Members failed
to answer to their names:

[Roll No. 45]

Abernethy Ellis Luce Swoope
Aldrich Flaherty MeFadden Thayer
Berger Fredericks Mills Tillman
Chapman lmer O’'Connor, N. Y. Tincher
Cleary Golder Pratt Vare
Connally, Tex, Gorman Rogers Walters
Connolly, Pa. Jenkins Rouse Warren
Cox Jones Sanders, N, Y. Wood
Daoyle Kendall Seger Wright
Drewry Lee, Ga. Sullivan

The SPEAKER. On this roll call 3902 Members have an-
swered to their names. A gquorum is present.

Mr, TILSON. Mr. Speaker, I move to dispense with further
proceedings under the call,

The motion was agreed to.

RAILROAD LABOR DISPUTES

The SPEAKER. The pending question is the engrossment
and third reading of the bill H. R. 9463, a bill relating to
railway labor disputes.

The bill was ordered to be engrossed and read a third time,
and was read the third time.

Mr, BLANTON. Mr, Speaker, I have a motion to recommit.

Mr. GARRETT of Tennessee, Mr. Speaker, I ask unanimous
consent to address the House for one minute.

The SPEAKER. The gentleman from Tennessee asks unani-
mous consent to proceed for one minute. Is there objection?

There was no objection,
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Mr. GARRETT of Tennessee. Mr. Speaker, on Saturday last,
while the House was in the Committee of the Whole House on
the state of the Union, I gave notice that it was my purpose,
if I received recognition, to offer a motion to recommit the hill
with certain instructions, reading the motion that I inteuded
to make, That appeared in the Recomn. In studying the
matter since that time I have come to the conclusion that the
motion would be ruled out on a point of order. Therefore it
is useless to make the gesture of offering it, and I simply de-
sired to make this statement giving my reason why I did not
offer it. There is no other motion that I have in mind that
will reach the purpose I desire to reach.

Mr. BLANTON. Mr. Speaker, I offer a motion to recommit.

The SPEAKER. Is the gentleman opposed to the bill?

Mr. BLANTON. I am.

The SPEAKER. Is there any other Member opposed to the
bill who has a motion to recommit? The Chair recognizes
the gentleman from Texas,

Mr. BLANTON. Mr. Speaker, I move to recommit the bill to
the Committee on Interstate and Foreign Commerce with in-
structions to report the same back forthwith with the following
amendment.

The Clerk read as follows:

Mr. BLANTON moves to recommit the bill to the Committee on Iuter-
state and Foreign Commeree, with instructions to report the same back
forthwith with the following amendment :

Page 27, line 24, after the word “ creation,” strike out the period,
insert a colon and the following proviso, to wit:

“And provided further, That—

“(h) All testimony before said emergency hoard shall be given under
oath or aflirmation, and any member of sald board shall have the power
to administer oaths or affirmations. The said board shall have the
power to require the attendance of witnesses and the production of such
books, papers, contracts, agreements, and documents as may be deemed
by the board material to a just determination of the matters submitted
to its arbitration, and may for that purpose request the clerk of the
district court of the United States for the district wherein its Investi-
gation is being conducted to issue the necessary subpeenas, and upon
such request the said clerk or his duly authorized deputy shall be, and
he hereby is, authorized, and it shall be his duty, to issue such sub-
peenas, In the event of the failure of any person to comply with any
such subpeena, or in the event of the contumacy of any witness appear-
ing before said board, the board may invoke the aid of the United States
courts fo compel witnesses to attend and testify and to produce such
baoks, papers, contracts, agreements, and documents to the same extent
and under the same conditions and penalties as provided for in the act
to regulate commerce approved February 4, 1887, and the amendments
thereto,”

Mr. PARKER. Mr. Speaker, I move the previous question
on the motion to recommit.

The motion was agreed to.

The SPEAKER. The question is on the motion to recommit
the bill with instroctions.

The question was taken; and on a division (demanded by
Mr., BLANTON) there were 16 ayes and 292 noes,

Mr. BLANTON, Mr. Speaker, I ask for the yeas and nays.

The SPEAKER. The gentleman from Texas demands the
yeas and nays. All those in favor of taking the yeas and nays
will rise. Four gentlemen have arisen, not a sufficient number,
and the motion to recommit is lost. The guestion is on the
passage of the bill.

Mr. PARKER. And on that, Mr. Speaker, I demand the yeas
and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 381, nays 13,
not voting 38, as follows: :

[Roll No. 46]
YEAS—281

Ackerman Beers Bulwinkle Colton

8 Beﬁg Burdick Connery
Allen Bel Burtness Cooper, Olio
Allgood Bixler Burton Cooper, Wis.
Almon Black, N, Y. Busby Corning
Andresen Black, Tex. Butler Coyle
Andrew Bland Byrns Cramton
Aunthony Bloom Campbell Crisp
Appleby Boies Canfield Crosser
Arentz Bowles Cannon Crowther
Arnold Bowman Carew Crumpacker
Aswell x Carpenter Cullen
Auf der Heide Beylan Carss Curry
Ayres Brand, Ga Carter, Calif, Darrow
Bacharach Brand, Ohio Carter, Okla. Davenport
Bachmann Brlgﬁ: Celler Davey
Bacon Brigham Chalmers Davis
‘Balley Britten Chindblom Dempsey
Bankhead Browne Clague Denison - .
Barbour Browning Cole Dickinson, lowa
Barkley rumm CoHier kstein

k Buchanan Colling Doughton
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